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ARTICLE 1 GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
J ] LLT  THE CONTRACT DOCUMENTS ‘

" The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter -
‘the Agreernent), Conditions of the Contract {General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents

 listed in the Agreement and Modifications issued after execution of the Contract. A Modification
is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) 2
Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not
include other documents such as bidding requirements (advertisement or invitation to bid,
Instructions to Bidders, sample forms, the Contractor’s bid or portions of Addenda relating to -
bidding requirements).

112 THE CONTRACT | :
The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified
only by a Modification. The Contract Documents shall not be construed to create a contractual
relationship of any kind (1) between the Architect and Contractor, (2) between the Owner and a
Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4) between any
persons or entities other than the Owner and Contractor. The Architect shall, however, be entitled
- to performance and enforcement of obligations under the Contract intended. to facilitate
performance of the Architect’s duties. :

;- 113 THEWORK , _ ,
The term “Work” means the construction and services required by the Contract Documents,
whether completed ot partially completed. and includes alt other lzbor, materials, equipment and
services provided or 1o be provided by the Contracior to fulfill the Contractor's obigations. The
Work may constitizte the whole or 2 part of the Pro;ect

" L4 THE-PROJECT
The Project is the total comstruction of which the Work performed under the Cortract
Docurments may be the whole ora part and which may include construction by the Owner or by
separate contractors.

L1.5: . THE DRAWINGS
The Drawmgs are the graphic and plcmnal pomons oﬁthe Contract - Documents showmg the
. desigrs:location: and dimensions of the Work, generahy*mcludmg plans, elevations, sections,
i detmls,schedula and d.\agrams R

116 -nw"’fHE SPECPFICAT&ONS . e qsq.:,,._ :

<. The Specifications aretharportzon of the Comract Pocurnents consisting of the written. require-
. .mments for.materials, equxpment, systems, standardaan&workmanshxp for the Work, and perforu

mance of related services. . ‘

L7 THE PRGJECTMANUAL _ .
The Project Manual is a volume assembled for the Work ‘which may mc:lude the blddmg 01997 AlA®

requirements, sample forms, Conditions of the-Contract and Speuﬁcatmns AlA DOCUMENT A201-1957
GENERAL CONDITIONS

= : o OF THE CONTRACT FOR
>4 'CQRREE_.ATION AND INTENT QF‘THEACDNTRACT POCUMENTS ’ CONSTRUCTION
1.2 The intent of the Contract Documents is.to include all itemns necessary for the proper = - L
execution and completion of the Work by the Contractor. The Contract Documents are Z?i’:c’;’s;g”: Institute

1735.New York Avenue, N.W.
! ‘ Washing.tqn, 0. 20006-5192
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© copies thereof furnished to the Contractor, are for use solely with respec&m&v}ect Theyare

complementary, and what is required by one shall be as binding as if required by all; performance |
by the Contractor shall be required only to the extent consistent with the Contract Documnents
and reasonably inferable from them as being necessary to produce the indicated results.

122 Organization of the Specifications into divisions, sections and articles, and arrangement of
Drawings shall not ‘control the Contractor in dividing the Work among Subcontractors or in
establishing the extent of Work 1o be performed by any trade.

123  Unless otherwise stated in the Contract Documents, words whlch have well-known
technical or construction industry meanings are used i in the Contract Documems in accordance

with such recogmzed meanings.

1.3 CAPITAUZAT]ON
131 Terms capitalized in these Generai Conditions include those which are (1) speaﬁcaliy

defined, (2) the titles of numbered articles and identified references to Paragraphs; Subparagraphs
and Clauses in the document or (3) the titles of other documents published by the American
Institute of Architects:

1.4 EN‘E‘ERPRETATIQN

141 In the interest of brevity the Contract Documents frequentlv omit modifying words such

as “all” and “any” and articles such as “the” and “an,” but the fact that a modifier or an article is
absent from one statement and appears in another is not intended to affect the-i interpretation of
either statement. -

15 EXECUTION OF CONTRACT DOCUMENTS
151  The Contract Documents shall be signed by the Owner and Contractor: 1f e;ther the

Owner or Contractor.or both do not sign all the Contract Documents. the Archltec:t shall identify

such unsigned Documents upon request.

152 Execution of the Contract by the Contractor is a representation that the Contractor has
visited the site, become generally familiar with local conditions under which the Work is to be
perfdrmed and correlated personal observations with requirements of the-Contract Documents.

[

1.6 OWNERSHIP AND USE -OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS

OF SERVICE - - .
161  The Drawings, Specifications and other doctments, mcludmg those ‘In. eleczromc form;, .
prepared by the Architect and the Architect’s consultants are Instrumen 3 rough. .
which the Work to be execuied by the Contractor is described: Fhe
record set, Nexther the Contractor nor any Subcontractor, Su

copies of lnstruments of Service, except the Contractor’s. recard s : 1
accounted for to the Architect, on request, upon completion of Rl
Specifications and other documents prepared by the Architect and the Archltect":: comsuitants, and

not to be used by the Contractor or any Subcontractor, Sub-subcomiEgetor: gusmaterial or - -4

.....

‘equipment supplier on other projects or for additions to this Project auiszﬁﬁescope O£MW0§§9

without the specific written consent of the Owner, Architect-and the Architect’s consultan!sx"ﬂhef
Contractor, Subcontractors, Sub-subconitractors and material or equipment Mgpﬁeﬁ?@e
authorized to use and reproduce applicable portions of the Drawings, Spec&ﬁcaﬁons and'6ther
documents prepared by the Architect and the Architect’s consultants appropriate to and for use in




the execution of their Work under the Contract Documents. All copies made under this
authorization shall bear the statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents prepared by the Aschitect and the Architect’s consuliants.
Submittal or distribution to meet official regulatory requirements or for other purposes in
connectiop with this Project is not to be construed as publication in derogation of the Architect’s
or Architect’s consultants’ copvrights or other reserved rights. -

ARTICLE 2 OWNER
2.1 GENERAL
211 The Owner is the person or entity identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The Owner shall designate in_
writing a representative who shall have express authority to bind the Owner with respect to all
matters requiring the Owner's approval or authorization. Except as otherwise provided in
Subparagraph 4.2.3, the Architect does not have such authority. The term “Owner” means the
~Owmer or the Owner’s authorized representative.

212 The Owner shall furnish'to the Contractor within fifteen days after receipt of a written
request, information necessary and relevant for the Contractor to evaluate; give notice of or_
enforce mechanic’s lien rights. Such information shall include a correct statement of the record
legal title to the property on which the PTO]ect is located, usuaﬂv referred to as the site, and the
‘Ownier's interest thereix.

2.2 INFORMATION AND SERVICES REQU[RED OF THE OWNER .
he Owner shall, at the written request of the Contractor, prior to commencemeni.oé-+Hre
Work and thereafter; fernish o the Contractor reasoniable evidence that-Braticfal arrangements
have been made to fulfill the Owner's OBligatTons-undestheGGiiract. Furnishing of such evidence
shall be 2 conditiora precedent io.eermfitncement or conlmuattenaf the Work. After such
evidence has_been-hrrrished, the Owner shali not matenally vary such financia saments
HITOT p:;or notice to the Contractor. '

222 Except for permits and fees, incluéing those required under Subparagraphi 3.7.1, Which are ¢
" the responmbxiny of the Contractor under the Centract Documents, the Owner shall secwre and.

pay for necessary approvals, easements, assessments and charges required for construction, use or

occupancy of permanent structures or for permanent changes in existing facilities.

223 The Owner shall furnish surveys describing physical charactesistics, legal limitations and -

‘u‘uhty locations for the site of the Project, and a legal, descnpnon of the site. The Contractor shall

be entitled 1o fely on the accuracy of information, fumlshed by the Owner but shall exercise
. propex precautions relatmg to the safe performance of ¥he Work. ‘

_—— -— - -

. _g._m Informauon or semces 'rgguired of t the Owener by the Contract Do::ﬂmems shall be -
furmsﬁed by the Ownez: with reasonable promptne v: other information or services rélevant
o the Contrac:tors performance of the Work under Qgg}wner s control shall be furnished by the

Ownper after receipt from the Contractor of a writterr request for such information or services. -

"2.25  Unless otherwise provided in the Contract {)ocurnenis the Contractor will be furnished,
free of charge, such copies of Drawings and Pro]eci Manuals as are reasonably necessary for ©1537 a1a®

execution of the Work. AIA DOCUMENT A201-1997
GENERAL CONDITIONS

. . : ‘ ' : OF THE CONTRACT FOR

231 I the Contractor fails {0 correct Work whlch is not in accordance with the requirements ,
of the Contract Documents as required by Paragraph 12.2 or persistently fails to carry out Work in - g‘;i'\c’ﬁ?‘fff” Institute
. . ) . ) . i erts
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accordance with the Contract Documents, the Owner may issue a written order to the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the: Owner to stop the Work shall not give rise to a duty on the
part of the Owner to exercise this right for the benefit of the Contractor or any other person or
entity, except to the extent required by Subparagraph 6.1.3.

2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
2.4 If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within a seven-day period after receipt of written notice fom the
Owner to commence and continue correction of such default or neglect with diligence and
- promptiness. the Owner may after such seven-day period give the Contractor a second written
notice to correct such deficiencies within a three-day period. If the Contractor within such
three-day period after receipt of such second notice fails to commence and continue to correct .
any deficiencies, the Owner may, without prejudice to other remedies the Owner may have,
correct such deficiencies. In such case an appropriate Change Order shall be issued deducting .
from payments then or thereafter due the Contractor the reasonable cost of correcting such
deficiencies, including Owner's expenses and compensation for the Architect’s additional services
made necessary by such default, neglect or failure. Such action by the Ownet and amounts
charged to the Contractor are both subject to prior approval of the Architect. If payments then-or
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall. pay ..
the difference to the Owner.

ARTICLE 3 CONTRACTOR
31 GENERAL
311 The Contractor is the person or entity identified as such in the Agreem&nt and is refetred
to throughout the Contract Documents as if singular in number. The term “Contractor” means
the Contractor or the Contractor’s autherized repr&sentatwe ' S

312 The Contractor shali perforrn the Work in accordance with the Contract Documents..

213  The Contractor shall not be relieved of cbligations to performn the Work in accordance
with the Contract Documents either by activities or duties of the Architect in the Architect’s.
administration of the Contract, or by tests, inspections or approvals required or perfonned by
persons other than the Contractor, : : T " K

3.2 REVEEW OF CONTRACT DOCUMENTS AND FIELD CDNDITIONS BY CONTRACTOR
321 Since the Contract Documents are compiememary, before starting each portmn" of the=-
Work, the Contractor shall careﬁ;lly study and compare the vanousDrawzngs and otherCoxii%
Decuments relative to that portion of the Work, as well as th‘g&mfbrmamn furms ed.b

Owner pursuant to Subparagraph 2.2.3, shall fake field measurements of any existing cond i
feiaied to—that portion of the Work ami"shaﬁ obsewe any condmons aLthe me 4 ecfingg E

3.2.2 Any design errors or omissions noted by the Contracior during this review shalltbe -

AIA Docuislzid;lzo?:!;s? reported promptly to the Architect, but it is recognized that the Contractor’s review is made | in the
GENERAL CONDITIONS Contractor's capacity as a contractor and not as a licensed design professional nless othmsm
OF THE CONTRACT FOR - specifically provided in the Contract Documents. The Contractor is not required 10 asc ta W

CONSTRUCT'ON the Contract-Documents are in accordance with’ apphcable faws, statutes, ordmances,. el
The American Insfiture codes, and rules and regulations, but any rionconformity discovered by or made known: he
of Architecrs  Contractor shall be reported promptly to the Architect. : ‘

3 el Tt e,
i
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- -evaluation by the‘:ﬁmhiﬁh

3.2.3  If the Contractor believes that additional cost or time is involved because of clarifications
or instructions issued by- the Architect in response to the Contractor's notices or requests for
information pursuant'to Subparagraphs 3.2.1 and 3.2.2, the Contractor shall make Claims 25
provided in Subparagraphs 4.5.6 and 4.3.7. If the Contractor fails to perform the obligations of
Subparagraphs 3.2 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contractor shall
nol be liable to the Owner or Architect for damages resulting from errors, inconsistencies or

omissions in the Contract Documents or for differences between field messurements or -

conditions and the Contract Documents unless the Contractor recognized such error,
inconsistency, omission or difference and knowingly failed to report it to the Architect.

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and

attention. The Contractor shall be solely responsible for and have control over' construction
means, methods, techniques, sequences and procedures and for coordinating all portions of the

Work under the Contract, unless the Contract Docurnents give other specific instructions

concerning these matters. If the Contract Documents give specific instructions concerning
construction means. methods, techniques, sequences or procedures, the Contractor shall evaluate
the jobsite safety thereof and, except as stated below, shall be fully and solely responsibie for the
jobsite safety of such means, methods, techniques, sequences or procedures. If the Contractor
determines that such means, methods, techniques, sequences or procedures may not be safe, the
Contractor shall give timely written notice to the Owner and Architect and shall not proceed with
thal portion of the Work without further written instructions from the Architect. If the
Contractor is then instructed to proceed with the required means, methods, techniques, sequences
or procedures without acceptance of changes proposed by the Contractor, the Owner shall be

‘ soleiy responsible for any resulting loss or damage

332 The Contractor shall be raspcmsibie to the Owner for acts and omissions of the Con--

tractor’s employees, Subcontractors and their agents and employees, and other persons or entities
performmg portions of the Work for or on behalf of the Contractor or any of its Subcontractors.

323  The Contractor shall be responsible for inspection of port-ions of Work already performed

to determine that such portions are in proper condition to receive subsequent Work,

" 34 LABOR AND MATERIALS . :
343 Unless otherwise provided in the Contract Documents, the Contractor shall provide and

pay for labor, materials, equipment, tools;.construction. equipment and machinery, water, heat,
utilities, transportation, and; other facilities and. servicesimecessary for proper execution and
completion of the'Wa X ,ether temporary or pammuent« and whether or not incorporated or to
be mcorporated in the:W TR PN 2.

o w’*“m" TP R ;g,ﬂ_ [, JR—
342 The Centmcwﬁtmay Toake: subst—x%un@n&ueai;g thh the consent of the Owner, after

and in accordanwmth?&@ﬁange Order
e ;},‘Eﬁuf‘ oo et o f,;‘,'ﬂ'

343 The Contractor shalt.enforce strict dlsmphne and good order among the Contractor’s

employees and.other. persons carrying outsthe Contract. The Contractor shall not permit

. employmem of unfit persons or persons notskxlled n tasks assigned to them.

35  WARRANTY o
3.5.1  The Contractor warrants to the Owner and Architect that materials and equipment

furnished under the Contract will be of good quality and new unless otherwise required or .
permnitted by the Contract Documents, that the Work will be free from defects not inherent in the

quality required or permitted, and that the Work will conform to the requirements of the Contract
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time to avoxd delay in the Work:

Docurpents. Wozk not conforming to these requirerhents, mciudmg substitutions not properly
approved and authorized, may be considered defective. The Contractors warranty excludes
remedy for damage or defect caused by abuse, modifications not executed by the Contractor,
'n:npropér or insufficient maintenance, improper operation, or normal wear and tear and normal
usage. If required by the Architect, the Contractor shall furnish satis fac‘zory evidence as to the kind
and quahty of materials and equipment.

36 TAXES
3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by

the Contractor which are legally enacted when bids are received or negotiations concluded,
whether or not vet effective or merely scheduled to go into effect.

37 PERMITS, FEES AND NOTICES |
3.71  Unless otherwise provided in the Contract Documents, the Contractor shall secure and

pay for the building permiit and other permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work which are customarily secured after
execution of the Coniract and which are iegai required when bids are received or negotiations

concluded.,

372 The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations and lawful orders of public authorities applicable to performance of the Work.

373 It is not the Contractor’s responsibility to ascertain that the Contract Documents are in
accordance with applicable laws, statutes, ordinances, building ¢odes, and rules and regulations.
However, if the Contractor observes that portions of the Contract Documents are at variance
therewith, the Contractor shall promptly notify the Architect and Owner in writing, and
necessary changes shall be accemplished ‘by appropriate Modiﬁcatisn.

3.7.4  If the Contractor performs Work knowing it to be contrary to laws, statutes, ordmances,
building codes, and rules and regulations without such notice to the Architect and Owner, the-
Contractor shall assume appropriate responsxbliltv for such Work and shall bear the costs

attnbutable 0 correcnon

3.8 ALLOWANCES

3.8.1  The Contractor shall include in the Contract Sum all ‘allowances stated in the Centract "
Documents. Items covered by allowances shall be supplied for such amounts and by such persons
or entities as the Owner may direct, but the Contractgr shall not.be reqmred to. employ persons,‘
or entztles to whom the Contractor has reasonable ob)ectmn %s Ay o

_&?‘

at the siteand all reqmred taxes, less apphcable trade dlscounbs‘ﬁu
2 Contractor’s costs for- unloading and handling at thé} sﬂe;ﬁﬁbor, installation cg
overhead, profit and other expenses contemplated for stateciallowance amountsshe
be included in the Contract Sum but not in the allowances; ~ =
2 whenever costs are more than or less than allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect -
( V the difference between actual costs and the allowances under Clause 3> 3 21 and

BT

) changes in Contractors costs under C]ause 382 ' %

‘?’;:;-;— ]
3.83 Matena.ks and equipment under an allowance shall be selected by the' Ownemsufﬁa;ﬁrfr




3.9 SUPERINTENDENT ‘

3.81  The Contractor shall employ a competent superintendent and necessary assistants who
shall be in attendance at the Project site during performance of the-Work. The superintendent
shall represent the Contractor, and communications given to the superintendent shall be as
binding as if given to the Contractor. Important communications shall be confirmed in writing.
Other communications shall be similarly confirmed on written request in each case.

330 CONTRACTOR'S CONSTRUCTION SCHEDULES

3.30.1 The Contractor, prompily after being awarded the Contract, shall prepare and submit for
the Owner’s and Architect’ s information a Contractor’s construction schedule for the Work. The
schedule shall not exceed time limits current under the Contract Documents, shall be revised at
appropriate intervals as required by the conditions of the Work and Project, shall be related to the

. entire Project to the extent required by the Contract Documents, and shall provide for expechtlous

and practicable execution of the Work.

330.2 The Cont:actor shall prepare and keep current, for the Architect’s approval, a schedule of
submittals which is coordinated with the Contractor’s construction schedule and allows the
Architect reasonable time to review submittals,

$ 3,903 The Contractor shall perform the Work in general accordance w1th the most recent
schedules submitted {0 the Owmer and Architect.

3.11 DOCUMENTS AND SAMPLES AT THE SITE -

- 3.1%1  The Contractor shall maintain at the site for the Owner one record copy of the Drawings,

Specifications, Addenda, Change Orders and other Modifications, in good order and marked
currently to record field changes and selections made during construction, and one record copy of
approved Shop Drawings, Product Data, Samples and similar required submittals. These shall be
available to the Architect and shall be delivered to the Archlteat for submittal 1o the Owner upon
cornpletion of the Work.,

3.2 S5HOP DRAWINGS, PRODUCT DATA AND SAMPLES

3121 Shop Drawings are drawings, diagrarns, schedules and other data specially prepared for the
Work by the Comntractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work. |

3,12.2 Produci Data are illustraﬁans standard schedules, performance charts, instructions,
brochures, diagrams and.other information furnished by the Contractor to illustrate matenais or

: eqmpmeni forsome- poruonof the Work. L e

BLi s T . ‘*\f“"---*"s."‘

\J _:_.__3.‘123 Samples are ph\@mlmmpiwwhlch illustrateimaterials, equipment or workmanship and

.- establish standaxj,a_bx_@mhemmmmdggdk_ﬂ_ O

T T T T e T A R s e S e e e e m e e

3124 Shop Dramngs,} ‘Bfoduct Data, Samples and. similar submittals are not Contract
. Documents. T.hﬁ.purposa:of their submittal is to.demonstrate for those portions of the Work for

* which submittals. are required by the Contract Documents the way by which the Contractor

proposes to conformto the mfarmanon given and the design concept expressed in the Contract
Documents. . Review by. the Architect..is subject to the limitations of Subparagraph 4.2.7,
Informational submittals upon which-the Architect is not expected to take responsive action may
. be s0 identified in the Contract. Documents, Submittals which are not required by the Contract
. Docurnents may be returmed by theArchuect without action.

3325 The Contractor shall review for compliu’ni:e with the Contract Documents, approve and
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by
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the Contract Documents with reasonable promptness and in such sequence as to cause no delay
in the Work or in the activities of the Owner or of separate contractors. Submittals which are not
marked as reviewed for compliance with the Contract Documents and approved by the
Contractor may be returned by the Architect without action.

3.12:6 By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, the Contractor represents that the Contractor has determined and verified materials,
field measurements and field construction criteria related thereto, or will do so. and has checked

and coordinated the information contdined within such submittals mth the requirements of the
- Work and of the Contract Documents. :

3.12.7 The Contractor shall perform no portion of the Work for which the'Contract Documents
require submittal and review of Shop Drawings, Product Data, Samples or similar submittals until
the respective submitial has been approved by the Architect.

2.12.8 . The Work shall be in accordance with appro'ved submiittals except that the Contractor shall
not be relieved of responsibility for deviations from requirements of the Contract Docurments by

- the Architect’s approval of Shop Drawings, Product Data, Samples or similar submittals unless the

Contractor has specifically informed the ‘Architect in writing of such deviation at the time of
submittal and (1) the Architect has given written approval to the specific deviation as a minor
change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or
omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect’s
approval thereof.

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings. Product Data, Samples or similar submittals, to revisions other than those requested by
the Architect ‘on previous submiitals. In the absence of such wntten nnnce the Archltects ‘
approval of a resubmission shali ot apply to such revisions.

31230 The Contractor shall not be required to provide professxonal services which
constitute the practice of architecture or engineering unless such services are specifically required
by the Contract Dacuments for a portion of the Work or unless the Contractor needs to provide
such services in order to carry out the Contractor’s responmbzhues for construction means,
methods, techniques, sequences and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law. If professional design services or certifications
by a design professional related to systems, materials or equipment are specifically requueci afthe-..
Contractor by the Contract Dotuments; the Owner and the Architect will specifyall perfbrmanca
and design criteria that such services must satisfy. The Contractor shall cause suckrs $Ervices or
certifications to be provided by a properly hcensed design professioral; whose. sxgnatuwasﬁﬂseaﬁ B
'Q:IS:czﬂIffc‘ﬂons&e;ﬂEamngm&%tﬁe: AT

professional’s written approval when submltted to the Achitect. 'Ihe Dwner and the Amﬁm':ct‘f 5

shall be entitled to rely upon the adequacy, acciracy and completeness of the services,™
certifications or approvals performed by such design professionals, provided the Owner and
Architect have specified to the Contractor all performance and design criteria that such services
must satisfy. Pursuant to this Subparagraph 3.12.10, the Architect will review, approve-or take other ?"
appropriate action on submittals only for the Emited purpose of checking for ccnfonnauce:mtlr )
information given and the design concept expressed in the Contract Documents. The: Chmctar

shall not be responsible for the adequacy of thé performance or de31gn criteria r g ,E,T:the .
Contract Documents. 5 o hs3




3.13 USE OF SITE . :
‘ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances,
) permits and the Contract Documents and shall not unreasonablv encumber ‘the site with
materials or eqmpment

3.34  CUTTING AND PATCHING
3.4.1 The Coniractor'shall be responsible for cuttmg, fitting or patching required 1o compiete
the Work or Lo make its parts fit together pmperi

3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially
completed construction of the Owner or separate contractors by cutting, patching or otherwise
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such .
construction by the Gwner or a separate contracior except with written consent of the Owner and
of such separate contractor; such consent shall not be unreasonably withheld, The Contractor
shall not unreasonably withhold from the Owner or a separate contractor the Contractor's
consent to cutting or otherwise altering the Work. . ~

335  CLEANING UP

3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the Work,
the Cortracior shall remove from and about the Project waste materials, rubbish, the Contractor’s
tools, construction equipment, machinery and surplus materials. ‘

3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may
do so and the cost thereof shall be charged to the Contractor.

3. ]E ACCESS 7O WORK
3.36.1 The Contractor shall provide the Owner and Architect access to the Work in preparation
and progress wherever located. :

3.177  ROYALTIES, PATENTS AND COPYRIGHTS
3.177.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or
clairns for infringement of copyrights and patent rights and shall hold the Owner and Architect
harmless from loss on account thereof, but shall not be responsible for such defense or loss when
a.particular design, process or product of a particular manufacturer or manufacturers is required -
by the Contract Documents or where the copyright violations are contained in Drawings,
.-z Specifications or othei-documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process o prodicct is an infringement
@F 2. copy'nght or a paient the*G(mtractor shall bevzesponsible for such loss unless such

Expenses are not coveredby?l’m ect Management., Protsctwe Llabshty insurance purchased by the
“¥Contractor in accordance-with Paragraph 115, the Contractor shall indemnify and hold harmless
the Owner, Architect, Architect’s consultants, and agents and ‘employees of any of them from and
against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising :
out of or resulting from performance of the Work, provided that such claim, damage. loss or  ©1897 Aa1a@
wfEXpense is-attributable to bodityinjury, sickness, disease or death, or to injufy to ot destruction of ~ AVA POCUMENT A2011557
! ““J;ﬁtanglble property (other thamthe Work itself), but only 10.the extent caused by the negligent acts g? bfrf_‘i'b‘éocﬁrﬂgﬁg
«for omissions of the Contractor;:a:Subcontractor, anvone directly or indirectly employed by them  consTRuCTION
or anyone for whose acts they may be Hable, regardless of whether or not such claim, damage, loss
The American institute
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construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Paragraph 3.8,

318.2 In claims against any person or entity indemnified under this Paragraph 3.8 by an
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, the indemnification obligation under Subparagraph
5.8.1 shall not be limited by a limitation on amount or type of damages, compensation or
benefits payable by or for the Contractor or 2 Subcontractor under workers' corpensation acts,
disability benefit acts or other employee benefit:acts.

ARTICLE 4 ADMINtSTRATION OF THE CONTRACT
4] ARCHITELT

412 Duties, responsibilities and lLimitations of authoriiy of the Archi_iéci as set forth in the
Contract Documents shall not be restricted, modified or extended without written consent of the
Owner, Contractor and A:chitecf. Consent shall not be unreasonably withheld.

413 Ifthe employment of the Architect is terminated, the Owner shall emnploy a new Architect
against whom the Contractor has no reasonable objection and whose status under the Contract
Documenis shail be that of the former A:chnect

‘4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT .
421 The Architect will provide administration of the Contract as ciescnbed in the Contract
‘Documents, and will be an Owner’s representative (1} during construction, (z)unti} final payment
15 due and (3) with the Owner’s cor;currence; from time to time during the one-year period for
correction of Work described in Paragraph 12.2, The Architect will have authorityto act on behalf
_ of the Owner only to the extent provided in the Contract Dotuménts, unless athermse modified
in writing in accordarice with other provzsaons of the Contract.

4.2.2 The Archltect as a representatwe of the Owner, will visit the site at mtervals appropriate

to the stage of the Contracior’s operations (1) to become generally familiar with and to keep-the .
Owner informed about the progress and quality of the portion of the Work: -chompleted;{2) to—u
endeavor to guard the Owner against defects and deficiencies in‘the Work, and ( 5)kt0 determiniain
general if the Work is being performied in a manner indicating that the WorkiHich
completed, will be in accordance with the Contract Documents. However, the Archite il

S "be*reqmmi' g mﬁé ethsfmi “of. cmmmmu& ‘on-sile inspections to -eheek the q -m :

safety precautions and programs in connectlon with the’ Work., since thesé are sol, ek
Cantractor’s rights and- responszbthnes under the Contract Documents, except a&prowdeg" :
Subparagraph 3.3.0. IS ST
, . R iz »ﬁ'?“s
1937 A1A® 4.23 The Architect will not be responsible for the Contractor’s failure to perfcm:n the WorK'in - A
AIA DOCUMENT A2011997 ©  accordance with the requirements of the Contract Documents. The Architech<iil nohkﬁx% E
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4.2.4  Communications Facilitating Contract Administration. Except as otherwise provided in
the Contract Documents or when direct communications have been specially authorized, the
Owner and Contractor shall endeavor to communicate with each other through the Architect
about matters arising out of or relating to the Contract. Communications by and with the

Architect’s consultants shall be through the Architect. Communications by and with

" Subcontractors and material suppliers shall be through the Contractor. Communications by and

. representatives to assist in carrying out the Architect’s responsibilities at the site. The duties,

with separate contractors shall be through the Owner.

425 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Cemﬁcates for
Payment in such amounts.

4.2.6 The Architect will have authority to reject Work that does not conform to the Contract
Docurnents. Whenever the Architect considers it necessary or advisable, the Architect will have
authority to require inspection or testing of the Work in accordance with Subparagraphs 13.5.2 and
13.5.3, whether or not such Work is Fabricated, instailed or completed However, neither this
authority of the Architect nor a decision made in good faith either 1o exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material I and equipment suppliers, thesr agents or ernplovees, or other pe:sons or
entmes performing portions of the Work. :

427 The Architect wiﬂ review and approve or take other appropriate action upon the

Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for the
limited purpese of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect’s action will be taken with such reasonable
promptness as to cause no deldy in the Work or in the activities of the Owner, Contractor or
separaie contractors, while allowing sufficient time in the Architect’s professional judgment to
permit, adequate review. Review of such submittals is not conducied for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents. The

Architect's review of the Contractor's submittals shall not relieve the Contractor of the obligations

under Paragraphs 3.3, 5.5 and 3.12. The Architect’s review shall not constitute approval of safety

precautions or, unless otherwise specifically stated by the Architect, of any construction means,

methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall
not indicate appmval of an assembly of which the item is a r..omponeni

'42.8 The Architect will prepare Change Orders and Constmctmn Change Dxremves, :md may

authorize minor c:hanges in the Work as prowdedml’aragraph Fecke

. 429 The Architect wxll conduct ;gspecmmm mmmnmm -
Completion and the date of final completion, will receive and. forward to_the Owner, for the

Owner's review and records, written; warranties- and related documents required by the Contract
and assembled by the Contractor, and will issue a final Certificate for Payment upon compliance
with the requxremems of the Contract Documents.

4230 If the Owner and Architect agree, the Architect will provide one or more project

responsibilities and limitations of authority of such project representatives shali be as set forth in
an exhibil to be incerporated in the Contract Documents. :

427 The Architect will interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor.
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The Architect’s response o such requests will be made in wnting within any time limits agreed
upon or otherwise with reasonable promptness. If no agreement is made concerning the time
within which interpretations required of the Architect shall be furnished in compliance with this
Paragraph 4.2, then delay shall not be recognized on account of failure by the Architect 1o furnish
such interpretations until 15 days after written request is made for them.

4212 Interpretations and decisions of the Architect will be consistent with the intent of and
reasonably inferable from the Contract Documenis and will be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Architect will endeavor to
secure faithful performance by both Owner and Contractor, will not show partiality to either and
will not be liable for results of interpretations or decisions so rendered in good faith.

43 ' CLAIMS AND DISPUTES :

431 Definition. A Claim is a demand or assertion by one of the parties seeking, as 2 matter of
right, adjustment or interpretation of Contract terms, pavment of money, extension of time or
other relief with respect to the terms of the Contract. The ferm “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to

_the Contract. Claims must be initiated by written notice. The responmbihtv o substantzate Claims

shall rest with the party makmg the Claim.

432 Time Limits on Claims. Claims by either party must be initiated w1thsn 21 days after

- occurrence of the event giving rise to such Claim or within 21 davs afier the ciaimant first

recognizes the condition giving rise to the Claim. whichever is later. Clairns must be initiated by
written notice to the Architect and the other party.

' 433 Continuing Contract Performance. Pending final ‘resolution of a Claim except as

otherwise agreed in writing or as provided in Subparagraph 9.7.1 and Article 14, the Contractor

~ shall proceed diligently with performance of the Contract and the Owner shall continue to make

payments in accordance with the Contract Documents.

43.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site
which are (1) subsurface or otherwise concealed physical conditions which differ materially from
those indicated in the Contract Documents or {2} unknown physical conditions of an unusual
nature, which differ materially from those ordinarily found to exist and generally recognized. as
inherent in construction activities of the character provided for in the Contract Domments,»then
notice by the observing party shall be given to the other party promptly before conditions are

disturbed and in no event later than 21 days after first observance of the conditions. The Archmzct s

~—wilprom Pﬁmﬂg&iﬁ’f‘zﬁ corditions 4nd, if they differ materially. And. Catse am Incrisseor

" “decrease in the Contractor’s cost of, or time required for, performance-of any part of theiWork,

will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the :

Architect determines that the conditions at the site are not materially different “from* those

indicated in the Contract Documents and that no change in the terms of the Contractis justified, "~

the Architect shall so notify the Owner and Contractor in writing, stating the reasons, Claims by

either party in opposition to such determination must be made within 21 days after the’Architect

has given notice of the decision. If the conditions encountered are materially different, the
Contract Sum and Contract Time shali be equitably adjusted, but if the Ownerand Contractor-
cannot agree on an adjustment in the Contract Sum or Contract Time, the ad;ustmmtfshallbe
referred to the Architect for initial determination. subject to further proceedings pursuantto

Pa.ragraph dudhs

I



43.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the
Contract Sum, written notice as provided herein shall be given before proceeding to execute the
Work. Prior notice is not required for Claims relating to an emergency endangenng llfe or.
property arising under Paragraph 10.6.

4.3.6 If the Contractor believes additional cost is involved for reasons inchuding but not limited
to (1) a written interpretation from the Architect, (2) an order by the Owner io stop the Work
where the Contracior was not al-fault, (3) a writien order for 2 minor change in the Work issued
by the Architect, (4} faflure of payment by the Owner, {3) termination of the Contract by the
Owner, (6} Owner’s suspension or {7) other reasonable grounds, Claim shell be filed in
accordance with this Paragraph 4.3. - ' ‘

43.7 CLAIMS FOR ADDITIONAL TIME
4.3,7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, writien
notice as provided herein shall be given. The Contractor’s Claim shall include an estimate of cost

and of probable effect of delay on prouress of the Work. In the case of 2 continuing delay only one

Claim is necessary.

- 43.7.2 Ef adverse weather conditions are the basis for a Claim for additional time, such Claim
shall be documented by data substantiating that weather conditions were abnormal for the
period of time, could not have been reasonably anticlpated and had an adverse effect on the
scheduled constrilction. -

43.8 Injury or Damage to Person or Property. If either party to the Contract suffefs injury or
damage to person or property because of an act or omission of the other party, or of others for
. whose acts such party is legally responsible, written notice of such injury or damage, whether or

- not insured, shall be given to the other pariy within 2 reasonable time not exceeding 21 days after
discovery. The notice shall provide sufficient detail to enable the other party to investigate the
matter.

439 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if
quantities originally contemplated are materiallv changed in z proposed Change Order.or
Construction Change Directive so that application of such unit prices to quantities of Work
proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices
shall be equitably ad}usted

4330 Claims for Consequential Damages. The Contractor and Owner waive Claims against

each other for consequenimi damages- arising out of or relating to this Contract. This mutial -

waiver includes: -
3 damages incurred by the Owner for remal expenses, for losses of use, income, profit,

financing, business and reputation, and for loss of_ man _g_n_agn_i_gr_ emplovee

" productivity or of the services of such Persons; ¢ and’

compensation: ofpersqnnel stationed there; forlosses of financing, business and repu-

tation, and for loss of profit except anticipated profit arising directly from the Work.
This mutual waiver is applicable, without limitation, to all consequential damages due 1o either
party's terminatien in accordance with Article 14. Ndthing contained in this Subparagraph 4.3.10
shall be deerned to preclude an award of liquidaied direct damages, when apphcable in
accordzmce with the requirements of the Contract Documents

- KA RE.SOLUTFON OF CLAIMS AND DISPUTES
4.41 Decision of Architect. Claims, including those alleging an error or omission by the
Architect but excluding those arising under Paragraphs 10.3 through 10.5, shall be referred
initially to the Architect for decision. An initial decision by the Architect shall be required as a

2 damages incurred by the Contractor for principal office expenses mciu&mg the =
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condition precedent to mediation, arbitration or litigation of ali Claims between the Contractor
and Owner arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with rio decision having been rendered by the Architect.
The Architect will not decide disputes between the Contractor and persons or entities other than
the Owner. '

44.2  The Architect will review Claims and within ten days of the receipt of the Claim take one
or more of the following actions: {1) request additional supporting data from the claimant or a
response with supporting datz from the other party, (2).reject the Claim in whole or in part. (3)
approve the Claim, (4) suggest a.compromise, or (5) advise the parties that the Axchitect is unable
" o resolve the Claim if the Architect lacks sufficient information to evahuate the merits of the
Claim or if the Architect concludes that, in the Architect’s sole discretion, it wouid be
mappropnate for the Architect to resolve the Claim. :

443 In evaluating Claims, the Architeci may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may

 assist the Architect in rendering a decision. The Architect may request the Owner to authorize
reteniion of such persons at the Owner's expense.

4.4.4  If the Architect requests a party to provide a response.to a Claim or to furnish additional

. supporting data, such party.shall respond, within ten days after receipt of such request, and shall
either provide a response on the requested supporting data, advise the Architect when the
response or supporting data will be fiurnished or advise the Architect that no supporting data will
be furnished. Upon receipt of the response or supporting data. if any, the Archttect w1ll either
reject or approve the Claim in whoie orin part.

445  The Architect will approve or reject Claims by written decision, which shall state the rea- -
sons therefor and which shall notify the parties of any change in the Contract Sum er-Contract
Time or both. The approval or rejection of a Claim by the Architect shall be final and binding on
the parties but subject to.mediation and arbitration.

hg.6  When a written decision of the Architect states that (1) the decision is final but subject 4c
medimion and arbitration and (2} a demand for arbitration of a Claim covered bv such defision
must be nitxde within 30 days after the date on which the party making the demand-feceives the
final written deision, then failure to demand arbitration within said 30 days.périod shall result
in the Archiiect’s dectsign becoming final and binding upon the Owngrind Contractor. If the
Architect renders a decisioinafter arbitration proceedings have begseffitiated, such decision.may
be entered as evidence, but shal\pot supersede arbitration pfoceedings urless the ciecxsxon is
acceptable to all parties concerned. o w’ﬁi -

4.4.7 Llpon recezpt of a Ctmm agamst the Cetfactor or or at any ti time thereafter. the Archz:ted )
> ¥

'Clazm If the Claim relates oa p titt}r of a Cantracto default‘ the Architect or the Owner < T
may, but is not cbligated to,_pdfify the surety and request the Soa tys assistance in resol ving { the e

controversy

448 Ifa Cleffn relates to or is the subject of a mechanic’s lien, the party ass®sing such Claim
may ppecéed in accordance with applicable law to comply with the lien notice or filitrg.deadlines

1887 ® - . . . . . . .
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Subject to mediation as a condition precedent to arbitration or the institution of legal or equjtetie
procegtings by either party.

452 The partigsshall endeavor io resolve their Claims by mediation wiith, unless the parties

. mutually agree otherwids,shall be in accordance with the Construgtie Industry Mediation Rules
of the American Arbitration Asspciation currently in effect. Request for mediation shall be filed
in writing with the other party to the Contract and with'the American Arbitration Association.
The request may be made concurrently with the£ling of a demand for arbitration but, in such
event, mediation shall proceed in advance of atsifration or legal-or equitable proceedings. which,
shall be stayed pending mediation foraperiod of 60ays from the date of filing, unless staved for
a longer period by agreement ofFthe parties of court order™

453 The partigs+fiall share the mediator’s fee and any filing fees Eually. The mediation shall
be held in the-glace where the Project is located, unless another location is nually agreed upon.
Agreerents reached in ‘mediation shall be enforceable as settlerment agreemen in any court
baving i furisdiction thereof, '

G ARBITRATION ‘ .

46 Anv Claim arising out of or related to the Contract, except Claims relating to- ae‘sthet'
effect aqd except those waived as provided for in Subparagraphs 4.3.10, 9.10.4 and $.10.5, shall. 2
decision by the Architect or 30 days after submission of the Claim to-the Architect, be sujfect to
arbitration. Reior to arbitration, the perties shall endeavor 1o resolve dlsputes by mediation in
accordance with the provisions of Paragraph 4. 5

4.6.2 Claims not rexplved by mediation shall be decided by arbitration which/unless the parties
mutually agree otherwse, shall be in accordance with the Constructiop/Industry Arbitration
Rules of the American Arbjuration Association currently in effect. The’demand for arbitration
shall be filed in writing with “ge othrer party to the Comtract arid i1 the American Arbitration
Association, and a copy shall be'Rled with the Architect, ' :

463 A demand for arbitration shallse made within the tjxfie limits specified in Subparagraphs
4.4.6 and 3.6.1 as applicable, and in other ¢ages within a rgaSonable time after the Claim has arisen,
and in no event shall it be made after the dXe when Ifstitution of legal or equitable proceedings
based on such Claim would be barred by tha\apglicable statute of limitations as determmed
pursuant to Paragraph 13. 7-

454 Limitation on Consolidation or Jefhder. No afkjtration arising out of or relating to the
Contract shall include, by consolidatjeft or joinder-or-inm\gny other manner, the Architect, the
Architect’s employees or consulian, except by writter conseqt containing specific reference to :
the Agreement and signed by th ¢ Architect, Owner; Contracto and any other person or entity

- - —sought to_be joined. No-arbjfation—shail-includeby-consolidatiog-orjoimdero vother - -
~ FATiTieY, arties other thaptie Owiier, ComMractor ot aseparate contrachs as‘&escnbﬁimm'trcteé :
and other persons subspéntially involved in a common question of fact dx law whose presence is

. required if completgelief is tobe accorded in arbitration. No person or ¥qtity other than the
Owner. Contractgf or a separate contractor as described in Article 6 shall de included as an
original third party or additional third party to an arbitration whose interest or }gponsibility is
insubstantipt. Consent to arbitration involving an additional person or entity shall i constitute _

* consent #0 arbitration of 2 Claim not described therein or with a person or entity not named or  ©1387 AlA®
descriBed therein. The foregoing agreernent to arbitrate and other agreements to arbitrdte w 'th an QLA g:fm:gr m":s 7

~ additional person or entity duly consented o by parties to the Agreement shall be specifics OF’!{HE éomaim FZ‘,R
énforceable under applicable iaw in any court havmg ;unsdxcuon thereof. CONSTRUCTION
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> Claims and- Timely Assertion of Claims. The party filing a notice of .
arbitration ert in the demand all Claims then known to that T which arbitration
is permitted 1o be deman

v the arbitrator or arbitrators shall be
jcable law in any court

4.6.6 J'udgment on Final | .
final, and . jud may be entered upon it in accordance wi
g irisdiction thereof.

ARTICLE 5 SUBCONTRACTORS
5.} DEFINITIONS : ‘
5.11 A Subcontractor is a person or entity who has a direct contract with the Contractor 1o
perform z portion of the Work at the site. The term “Subcontractor” is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term “Subcontractor” does not include a separate
- contractor or subcontractors of a separate contractor, '

512 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a
Subcontractor to perform a portion of the Work at the site. The term “Sub-subcontractor” is
referred to throughout the Contract Documents as if singuiar in number and means a
Sub-subcontractor or an authorized representative of the Sub-subcontractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR !’ORTIGNS OF THE WORK

5.2.1 . Unless otherwise stated in the Contract Documents or the bidding requirements, the
Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the
Owner through the Architect the names of persons or entities (including those who are to furnish
materials or equipment fabricated to a special design) proposed for each principal portion of the .
Work. The Architect will promptly reply to the Contractor in writing stating whether or not the
Owner or the Architect, after due investigation, has reasonable objection to any such proposed
person or entity. Failure of the Owner or Architect 1o reply promptly shall constitute notice of no
reasonable objection. . '

522 The Contractor shall not contract with a proposed person ot entity to whom the Owner
or Architect has made reasonable and timely objection. The Contractor shall not be required to
contract thh anyone to whom the Contractor has made reasonable objection.

523 Ifthe Owner or Archiiect has reasonable objection to 2 person or enﬂty proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of
performmg the Work, the Contract Sum and Contract Tirne shali be increased or decreased by the

Contract Sum or Contract Time shall be allowed for'such change uniems the Contracior has acted
promptly and responsively in submitting names as required.

5.2.4 The Contractor shall not change a Subcontractor, person or entity prevmusly selected if the
Owner or Architect makes reasonable objection to such substitute.

1997 AIAG
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5.3 SUBCONTRACTUAL RELATIONS
53. By appropriate agreement, written where legally required for vahdlty, the Contractor shall
require each Subcontractor, o the extent of the Work to be perforimed by the Subcontractor, to be
bound to the Contractor by terms of the Contract Documents, and to assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of the




Subcontracior’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shal preserve and protect the rights of the Owner and
Architect under the Contract Docurhents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefii of
all rights, remedies and redress against the Contracior that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter inte similar agreements with Sub-subcontractors. The Contractor shall
make available to each proposed Subcontractor, prior to the execution of the subcontract agree-
ment, copies of the Contract Documents to which the Subcontracior will be bound, and, upon
written request of the Subconiractor, identify 1o the Subcontractor terms and conditions of the
proposed subcontract agreement which may be at variance with the Contract Documents.-
Subcontractors will similatly make copies of applicable pomons of such documents available to
their respecuve proposed Sub-subcontract{)rs

5.4 CONTINGENT ASSIGNMENT OF SUBLONTRACLTS
5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the

Owner provided that:
-1 assignment is effective only after termination of the Contract by the Owner for cause

pursuant to Paragraph 13.2 and only for those subcontract agreements which the Owner
accepts by notifying the Subcontractor and Contractor in writing;and ‘

2 assignment is subject to the prior rights of the surety, if any, obligated under bond
relating to the Contraci.

5.4.2 "tipon such assignment, if the Work has been suspended for more than 30 davs. the
Subcontractor’s compensatlon shall be equitably admsted for increases in cost resulting from the

SUSPEHSIDE]

ARTICLE 8 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS ‘
61 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO: AWARD SEPARATE CONTRACTS

6.11 - The Owner reserves the right to perform construction or operations related to the Project
with the Owner’s own forces. and to award separate contracts i connection with other portions
of the Project or other construction or operations on the site under Conditions of the Coniract

identical or substantially similar to these inchuding those portions related te insurance and -

wajver of subrogation. If the Centractor claims that delay or additional cost is involved because of
such action by the Owner, the Contractor shall make such Claim as provided in Paragraph 4.3.

612 When separate coniracts are awarded for different portions of the Project or other
construction or operations on the site, the term “Contractor™ in the Contract Documents in each

_case shall mean the Contractor who executes gach separate Qumer-Contracior-Agresment. - - - - -

612 The Owner shall provide for coordination-of the activities of the Owner’s own fofces and
of each separate contractor with the Work of the Contractor, who shall cooperate with them. The
Contractor shall participate with other separate contractors and the Owner in reviewing their
construction schedules when directed to do-so. The Contractor shall make any revisions to the
construction schedule deemed necessary after a joint review and 'mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Contractor, separate
contractors and the Owner until subsequently revised.
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6.2  MUTUAL RESPONSIBHLITY . :
€.2.1"" The Contractor shall afford the Owner and separate contractors reasonable opportunity
for introduction and storage of their materials and equipment and performance of their
activities, and shall connect and coordinate the Contractor’s construction and operations with
theirs as reqmred by the Comtract Documents.

6.2.2 If part of the Contractor’s Work depends for proper execution or results upon
construction or operations by the Owner or a separate contractor, the Coutractor shall, prior to
proceeding with that portion of the Work, promptly report to the Architect apparent
‘discrepancies or ‘defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to repori shali constitute an
acknowledgment that the Owner’s or separate contractor’s completed or- partially completed
construction is fit and proper to receive the Contractor's Work, except as fo defects not then

reasonably discoverable.

6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which
are payable to a separate contractor because of delays, improperly timed activities or defective
construction of the Contractor. The Owner shall be responsible to the Contractor for costs
incurred by the Contractor because of delays, improperly timed activities, damage to the Work or

defectwe construction of a separate contractor

6.24 The Coniractor shall promptiy remedy damage wrongfully caused by the Contractor 1
completed or partially completed construction or to property of the Owmer or separate
contractors as provided in Subparagraph 10.2.5.

6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting
and patching as are described for the Contractor in Subparagraph 3.14.

B3 OWRER'S RIGHT TO CLEAN UP
6.3.1 Ifa disputearises among the Contractor, separate contractors and the Owner as to the

. responsxbliltv under their respective contracts for maintaining the premises and surrounchng area
free from waste materials and rubbish, the Owner may clean up and the *\:ch;tectwﬂl allocate the

cost amaong those responsible.

ARTICLE 7 CHANGES IN THE WORK ’ ‘:3['5-,?:_,_“ . F
7.1°  GENERAL i Y R
. S . __ . 7M1 Changes in the Work_,,a_y be gccomphghgwgfmg;mgf mcmmm
Tt T ©ooo T invalidativg the Contract, by Charige Order, Construction Change Directive or order’ fﬁramnzor
change in the Work, subject to the hzmtatmns stated in this Amde,yand:elsewhere in the Contr

Documents, . g

712 A Change Order shall be based upon . agreemem among the Owner, Contractor anci

Architect; a Construction Change Directive requires agreement by the Owner and Archltect.and
01987 AlAG may or inay not be agreed to by the Conﬁmctor, an order for a minor change in the Work may be
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7.2 CHANGE ORDERS
, 7.21 A Change Order {s a wrilten instrument prepared by the Aschitect and signed by the
) . Owner, Contractor and Architect, stating their agreement upon all of the following: * ‘
1 change in the Work; '
2 the amount of the adjustment, if any, in the Contract Sum; and
3 the extent of the adjusiment, if any, in the Contract Time.

7.2.2  Methods used in deierrmmng ad;ustments to the Contract Sum may include those listed
in Subparagraph 7:33- '

73 CONSTRUCTION CHANGE DIRECTIVES

731 A Construction Change Directive is a written order prepared by the Architect and signed_
by the Owner and Architect, directing a change in the Work prior 1o agreement on adjustment, if
any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the genera! scope
of the Contract consisting of additions, deletions or other revisions, the Contract Sum and
Contract Time being adjusted accordingly.

732 A Constmcticm Change Directive shall be used in the absence of iotai agreement on the
terrns of 2 Change Order.

7.3.3 Ifthe Construction Change Directive provides for an adjustment to the Contract Sum. the
adjustment shall be based on one of the following methods:
1 mutual ‘acceptance of 2 Jump swm properly itemized and supported by sufficient
 substantiating data to permit evaluation;
) 2 unit prices stated in the Contract Documents or subsequenﬂy agreed upon;
! -3 cost to be determined in a manner agreed upon by the parties and 2 mumally
acceptable ﬁxed or percentage fee; or

73.4  Upon receipt of 2 Construction Change Directive, the Contractor shall promptly proceed
with the change in the Work involved and advise the Architect of the Contracior’s agreemeni or
disagreement with the method, if any, provided in the Construction Change Directive for
determining the proposed adjustment in the Contract Sum or Contract Time.

735 A Construction Change Directive signed by the Contractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Surn and Contract Time or the method
w,for dﬁte:rrmnmg them. Such agreement shall be effectwe ,unrnechately and shall be recorded asa

ég the Contractoz does not respond prompﬂy“or dzsagrees with the method for adjystefient
tivod amd e ad fUsTnent shall be detrmined by Uie Apetiiect on the
: e enditures and savings oﬁﬁasa perfbrmmg“ihe Wesiettibatable tothe- -
change, mdudmg, in caf®elan increase in the Comzract Summn, 2 reasgpatiie allowance for overhead
Spremd: profit.In such case, and al§twnder Ciause;mar&m Comtfactor shall keep and present, in
such form as.the Architect may prescriberan itermized accounting together with appropriate
supporting data. nless otherwise provided in the"Seniract Documents, costs for the purposes of
this Subparagraph 7.1.6 shall be limited te-the -foliowing: 01957 AIA®
‘ 1 costs of labor, includipe-social security-old age and undmployment insurance. friNge  ayp DOCUMENT A20N-1987
. ~benefits requirgddfagreement or custom, and workers’ compensTHay insurance; GENERAL CONDITIONS'
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7.3.7. The amount of credit to be allowed by the Contractor to the Owner for a deletion or
. change which results in a net decrease in the Contract Sum shall be actual net cost as confirmed
by the Architect. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be ﬁgured on the basis of net
increase, if any, with respect to that change. :

738 Pending final determination of the total cost of a Construction Change Directive to the

- Owner, amounts not in dispute for such changes in the Work shall be included in Applications for
Paymient accompanied by a Change Order indicating the parties’ agreement with part or all of
such costs, For any portion of such cost that remains in dispute, the Architect will make an
interim determination for purposes of monthly certification for payment for those costs. That
determination of cost shall adjust the Contract Sum o the same basis as a Change Order, subject
to the nght of either party to disagree and assert a claim in accordance with Article 4.

7.3.9 When the Owner and Contractor agree with the determination made by the Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach

 agreement upon the adjustments, such agreement shall be effective immediately and shall be
recorded by preparation and execution of an appropriate Change Order.

7.4 MINOR CHANGES IN THE WORK '

7.41  The Architect will have authonty to order'minor changes in the Work not mvolvmg ad}ust—
ment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent
of the Contract Documents. Such changes shall be effected by written order and shall be binding
on the Owner and Contractor. The Contracior shall carry out such written orders promptly.

ARTICLE 8 TIME
B DEFINITIONS
8Lt Unless otherwise provided, Contract Time is the period of time, including authonzed
adjustments, allotted in the Contract Documents for Substantial Completion of the Work.

812 The date of commencement of the Work is the date established in the Agreement.

8.3 The date of Substantial Completion is the date certified by the Archnect m,awordance
with Paragraph 9.8, Rt

tpeh
SR

82  PROGRESS AND' COMPLETION
8.2.1 Time limits stated in the Contract Documents are of the essence of the C’ontr :
executing the Agreement the Contractor confirms that the Contract Time i is a reasonable period

for performing the Work, ek T R "=
©1997 AIA® S ' 2
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by the Owner, the Contractor shall notify the Owner in writing not less than five days or other -

agreed period before commencing the Work to permit the timely filing of morgages, mechanic’s
tiens and other security interests, :

8.23 The Contractor shall proceed expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.

83 DELAYS AND EXTENSIONS OF TIME ) . ‘

8.3.1  If the Contractor is delaved at any time in the commencement or progress of the Work by
an act or neglect of the Owner or Architect, or of an employee of either, or of a separate contractor
employed by the Owner, or by changes ordered in the Work, or by labor disputes, fire, unusual
delay in deliveries, unavoidable casualties or other causes beyond the Contractor's conirol, or by .
delay authorized by the Owner pending mediation and arbitration, or by other causes which the

‘ * Architect determines may justifv delay, then the Contract Time shall be extended by Change Order
for such reasonable tlme as the Architect may determine.

g2.2 Claims reiatmv to time shall be made in accordance with applzcabie provmmns of
Paragraph 4.3,

833 This Para.graph 8.3 does not preclude recovery of damages for delay by either party under
other provisions of the Contract Docurments. .

ARTICLE 9 PAYMENTS AND COMPLETEON

8.1 CONTRALT SUM .
9.11°  The Contract Sum is stated in the Agreement and, including authorized adjustments, is the
totdl amount payable by the Owner to the Contractor for performance of the Work under the
Contract Documents.

9.2 SCHEDULE OF VALUES

9.2.1  Before the first Application for Payment, the Contractor shall submit to the Architect a
‘schedule of values allocated to various portions of the Work, prepared in such form and
supported bv such data to substantiate its accuracy as the Architect may require. This schedule,
unless objected to by the Architect, shall be used as a basis for reviewing the Contractors
Applications for Payment.

9.3 APPLICATIONS FOR PAYMENT
931 Al least ten days before the date established for eich pmgress payment the Contracior

* shall submit to the Architect an itemized Apphcatmn for?aymeni for operations completed in

““accordance with the schedule of values. Such dpplication shall be notarized, if required. and

- SI}I?PQﬁEd by such data ¢ SMMW#%WW&%—M&WW

. -Architect may-require; such as eopies of reqa:zmuﬁm—&am Subcontractors and-material-suppliers; -

and reflecting retamage if provided for in the Ccntrac!. Iﬁccuments

9311 As provided in Subparagraph 7.3.8, such’ app’{"cations may include requests for payment on
account of changes in the Work wlnch have been properly authorized by Construction Change
Directives, or by interim determinations of the Arc.hItect but not yet included in Change Orders,

g.3.12 Such applications may not include requests for payment for portions of the Work for
which the Contractor does not intend to pay to a Subcontractor or material supplier, unless such
Work has been performed by others whom the Contractor intends to pay.

©1337 AIA®
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8:3.2  Unless otherwise provided in the Contract Documents, pavments shall be made on
account of materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work. If approved in advance by the Owner, payment may similarly be made
for materials and equipment suitably stored off the site at a location apreed upon in writing.
Payment for materials and equipment stored on or off the'site shall be conditioned upon com-
piiance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title
to such materials and equipment. or otherwise protect the Owner’s interest, and shall include the
costs of applicable insurance, storage and transportatmn to the site for such materials and
equipment stored off the site, :

8.33 The Contractdr warrants that title 1o all Work covered by an Application for Payment will
pass to the Owner no later than the time of payment. The Contractor further warrants that upon
submittai of an Application for Payment all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Contractor’s
knowledge, information and belief, be free and clear of liens, claims, security interests or encum-
brances in favor of the Coniractor, Subcontractors, material suppliers, or other persons or entities
making a claim by reason of having provided labor, materials and equipment relating to the Work.

9.4 . CERTIFICATES FOR PAYMENT

9.4 The Architect will, within seven days after receipt of the Contractor’s Application for
Payment, either issue to the Owner a'Certificate for Pavment, with a copy to the Contractor, for
such amount as the Architect determines is properly due, or notify the Contractor and Owner in
writing of the Architect’s reasons for withholding certification in whole or in part as prov1ded in

Subparagraph 95,1,

9.4.2 The issuance of a Certificate for Payrnent will constitute a representation by the Architect

to the Owner, based on the Architect’s evaluation of the Work and the data comprising the
Application for Payment, that the Work has progressed to the point indicated and that, to the best

of the Architect's knowiedge information and belief, the quality of the Work is in accordance with

the Contract Documents. The foregoing representations are subject 1o an evaluation of the Work

 for conformance with the Contract Documents upon Substantial Completion, to results 'of
subsequent tests and inépections, to correction of minor deviations from the Contract Documents

prior to completién and to specific qualifications expressed by the Architect. The issuance of a
Certificate for Payment will further constitute a representation that the Contractor is entitled to

: payment in the amount certified. However, the issuance of 2 Certificate for Pavment will not be

‘a representation that the Architect has (1) made exhaustive or continuous on-site inspections to

check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, .. -
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by the Owner to substantiate the Centractor’s rightto
payment, or(4) made examination to ascertain how or for what purpose the Contractor has used

e mane reviou ly,pmdmaccmmﬁibf_ﬂomzaﬁ Sum. e e e e
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8.5 DECISIONS TO WITHHOLD CERTIFICATION .
9.5.1 The Architect may withholda Certificate for Payment in ‘whole or in part, to the extent

Py

reasonably necessary to protect the Owner, if in the Architect’s opinion the representations tothe "~
‘Owner required by Subparagraph 9.4.2 canno! be made. If the Architect is unable lo certify ¢

~ payment in the amount of the Application, the Architect will notify the Contractor and Owneras
provided in Subparagraph g.4.1. If the Contractor and Architect cannot agree on a revised amount,

01587 AIA®
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opinion to protect the Owner from loss for which the Contractor is responsible, including loss |
resulting from acts and omissions described in Subparagraph 3.3.2, because of;
] 1 defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims
unless security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properiy to Subcontractors or for labor,
materials or equipment;

4 reasonable evidence that the Work cannot be completed for the unpald balance of the

- Contract Sum;

5 damage to the Owner or another contractor;

& reasonable evidence that the Work will not be compieted within the Contract Tlme and
that the unpaid balance would not be adequate to cover actual or liquidated damages
for the anticipated delay; or . :

7 persistent failure to carry out the Work in accordance with the Contract Documents.

9.5.2 When the above reasons for withholding certification are removed, certification will be
made for amounts previously withheld. - ‘

9.6 PROGRESS PAYMENTS , :
9.6.1  After the Architect has issued a Certificate for Payment, the Owner shall make payment in
' the manner and within the time provzded in the Contract Documents, and shall so notify the

Architect.

$.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the -
Owner, out of the amount paid to the Contractor on accouni of such Subcontracter's
portion of the Work, the amount to which said Subcontractor is entitled, reflecting percentages
actually retained from payments to the Contractor on account of such Subcontractor’s portion of .
the Work. The Contraclor shall, by appropriate agreement with each Subcontracior, require each
Subcontractor to make payments to Sub-subcontractors in a similar manner.

J

9.6.3 The Architect will, on request, furnish to a Subcontracior, if practicable, information
regarding percentages of completion or amounts applied for by the Contractor and .action taken
thereon by the Architect and Owner on account of portions of the Work done by such
Subcontracior.

9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see 10 the payment
of money to a Subcontractor except as may otherwise be required by law.

9.6.5 Payment to materia] suppliers shall be treated in a manner similar to that prcmded in
Subparagraphs 9 £.2, 9.6. 3and 9. 64, .

¥EE A (,.ertfhca o rPaymem, a progress payment, or partial o entx;e use or occupancy of the

Project by the Owner shall not constitute acceptance.of ¥ Work not in accordarice with the Cuntract
Documents. :

8.6.7 Unless the Contractor provides the Owner with 2 payment bond in the full penal sum of
the Contract Sum, payments received by. the Contractor for Work properly performed by
Subcontractors and suppliers shall be heid by the Contractor for those Subcontractors or @1957 AIA®
h W AlA DQCUMENT A201-1997

suppliers who performed Work or furnished materials, or both, under contract with the

Contractor for which payment was made by the Owner. Nothing contained herein shall require  of 1o comnoon
) paym e by othing ! OF THE CONTRACT FOR

money to be placed in a separate account and not commingled with money of the Contractor,  CONSTRUCTION

shall create any fiduciary liability or tort liability on the part of the Contractor for breach of trust o

The American institute
~or shall entitle any person or entity 10 an award of punitive damages agamst the C‘.ontractor for ¢ architects

breach of the requxremems of this provision. 1735 New York Avenue, N.W.
: - Washington, D.C, 20006-5282
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FAiLURE OF PAYMENT

o awarded by arbxtratlon, then the Contractor
s-Qwner and Architect, stop the Work umﬁ

8.8 SUBSTANTIAL COMPLETION , .

8.8 Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Contract Documents
so that the Owner can occupy or utilize the Work for its intended use. '

9.8.2 When the Contractoz considers that the Work, or a portion thereof which the Owner-
agrees 1o accept separately, is substantially complete, the Contractor shall prepare and submit to
the Architect a comprehensive list of items to be completed or corrected prior to final payment.
Failure 1o include an item on such list does not alter the responsibility of the Contractor to

. complete all Work in accordance with the Contract Documerts.

9.83 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine
whether the Work or designated portion thereof is substantially complete. If the Architect’s

inspection discloses any’ item, whether or not included on the Contractor’s list, which is not

sufficiently complete in.accordance with the Contract Documents so that the Owner can occupy |
or-utilize the Wark or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Coritractor shall then submit a request for another
inspection by the Architect to determine Substantia] Completion.

9.84 When the Work or designated portion thereof is substantially complete, the Architect will
prepare a Certificate of Substantial Completion which shall establish the date of Substantial
Completion, shall establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, darnage to the Work and insurance, and shall fix the time within
which the Contractor shall finish ali items on the list accompanying the Certificate, Warranties
required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated pomon thereof uniess otherwise provided in the Certificate of Sui:stanha}_ P

Campleuon

- Upon §ick acceptance and consent c?f"surety"Tany, {Fe Gwrier shall make payment of reta:mge s

applvmg to such Work or designated portzon f_hereof Such payment shall bf: adjusted for Wori&_*

8.9 . PARTIAL DCCUPANCY OR UstE

8.9.1  The Owner may occupy or use any completed or pamaily completed portion of the Wc:rk
at any stage when such portion is designated by separate agreement with the Contractor,
provided such occupency'or use is consentéd to by the insurer as required under Clause PR d.%
authorized by public authorities having ;unsdactlon over the Work, Such partial occupancymri‘use'
may commence whether or not the portion is substantially complete, provided the Ownmand"
Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Werk and insurance, and




have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents. When the Contractor considers a portion
) substantially complete, the Contractor shall prepare and submit a list to the Architect as
' provided under Subparagraph 9.8.2. Consent of the Contractor 1o partial occupancy or use shall
not be unreasonably withheld. The stage of the progress of the Work shall be determined by
written agreement between the Owner and Contractor or, if no agreement is reached, by decision

of the Architect. :

9.8:2 Immediately prior 1o such partial occupancy or use, the Owner, Contractor and Architect
+ shall jointly inspect the area to be occupied or portion af the Work to be used in order io
determine and record the condition of the Work.

9.9.3 Unless otherwise agreed upon, partizl occupancy or use of 2 portion or portions-of the
- Work shall not constitute acceptance of Work not complvmg with the requirements of the

Contract Documents.

9.10  FINAL COMPLETION AND FINAL PAYMENT
9.10.1 Upon receipt of written notice that the Work is ready for final inspection :md acceptance
and upon receipt of 2 final Application for Payment, the Architect will promptly make such
- inspection and, when the Architect finds the Work acceptable under the Contract Documents and
the Contract Rully performed, the Architect will promptly issue a final Certificate for Payment
stating that lo the best of the Architect's knowledge, information and belief, and on the basis of
the Architect’s on-site visits and spections, the Work has been completed in accordance with
terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate
) for Payment will constitute a further representition that conditions listed in Subparagraph s.10.2
as precedent to the Contracior’s being entitled to final payment have been fuifilled.

8.10.2 Neither final payment nor any remaining retained percentage shall become due untii the
Contractor submits to the Architect (1) an affidavit that payrolls, bills for materials and
equipment, and other indebtedness connected with the Work for which the Owner or the Owner's
property might be responsible or encumbered (less amounts withheld by Owner) have been paid
or otherwise satisfied, {2} a certificate evidencing that -insurarice required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled
or allowed 10 expire unti! at least 30 days' prior written notice has been given to the Owner, (3) a

written statement that the Contractor knows of no substantial reason ihat the insurance w1i1 not

‘” i sausfact:an of obhgatwns,such as receipts, releases and waivers of liens, claims, security interests
;ar encumbrances arising out of the Contrac?., to the extent and in such form as may be

.J.gll A7 L L T A e L e e T et --_‘...:_.___:.:

. I o . - . . .
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through no fault of the Contractor or by issuance of Change Orders affecting final completion,
i a:uci the Archltect s0 conﬁrms,the OWner shall upon application by the Contractor and certifi-

N "f&rihat portion of the Work fully completed and accepted. If the remaining balance for Work not
ﬁ:l]y completed or corrected is less than retainage stipulated in the Contract Documents. and if
“bonds have been furnished, Lhe written consent of surety to payment of the bajance due for that

80,3 If, after Substantia Completion of the Work, final completion thereof is materially d?.iayed :
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pbrtion of the Work fully completed and accepted‘shail be submitted by the Contractor to the
Architect prior to certification of such payment. Such payment shall be made under terms and
conditions governing final paymem, except that it shall not constitute 2 waiver of claims.

9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner ﬂ\ccept

those arising from:
.2 liens, Claims, security interests or encumbranc:es arising out of the Contract and

unsettled;
2 failure of the Work to comply with the requiements of the Contract Documents; or

3 terms of special warranties required by the Contract Documents.

9.10.5 Acceptante of final payment by the Contractor, 2 Subcontractor or material supplier shall
constitute a waiver of claims by that pavee except those previously made in writing and identified
by that payee as unsettied at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
10.1  SAFETY PRECAUTIONS AND PROGRAMS
1.7 The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the performance of the Contract.

10.2  SAFETY OF PERSONS AND. PROPERTY : . ] .
10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide
reasonable protection to prevent damage, injury or loss to:

+ employees on the Work and other persons who may be affected thereby;

2 the Work-and materials and equipment to be incorporated therein, whether i in storage
on or off the site, under care, custody or control of the Contractor or the Contractor’s
Subconiractors or Sub-subcontractors; and

a2 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
-pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of Lonstrucilon :

10.2.2  The Contractor shall give notices anci comply w1th apphcz(bie laws, ordinances, rules,
regulations and lawful orders Q,of public authorities bearmg on safety of persons or property or
their protection from damage, injury or loss. :

10.23 The Contractor- shall erect and maintain, as required by existing conditions and
perforrnance of the Contract, reasonable safeguards for safety and protection, including posting
danger signs and other warnings against hazards, promulgating:safety’ reguiat:ons and nonfﬂng‘
owners and users of adjacent sites and utilities. b ek '

: ' 10.2.4 When use or storage of explosives or other hazardous matenais or equipment orunusual
LT T T T T T "methods are necessary for execution of the Work, the Contractor §b,&ji._g;_e,r_g;se mqstmand

carry on such activities under ; supervision of properly quahﬁed pea:soxmei. . . A.;

TRy S

10.2.5 The Contractor shal] promptly remedy damage and loss (other than damage or loss
insured under property insurance required by.the Contract Documents} to property referred to in
Clauses 10212 and 10.2.1.3 caused in whole or in part by the Contractotf, 2 'Subconiractor,
Sub-subcontractsr, or anyone directly or indirectly employed by any of them, or by anyone for -

AlA nocu?.q;s;?rugoﬁ.it;; whose acts they may be liable and for which the Contractor is responsible under Clauses 10.2.1.2
GENERAL CONDITIONS and 10.2.1.3, except damage or loss attributable 10 acts or omissions of the Owner or Archxtecft or
OF THE CONTRACT FOR anyone directly or indirectly employed by either of them, or by anyone for whose acts ezther of

,CONSTRUC“ON tHem may be liable, and not atiributable to the fault or negligence of the Contractor ‘The
The Amerizan institute foregoing obligations of the Contractor are in addition to the Contractor's obligations under
of Architects Parag{aph 318, ’
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10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at
the site whose duty shall be the prévention of accidents. Thié person shall be the Contractor’s
superintendent unless otherwise designated by the Contractor in writing to the Owner and

Architect.

10.2.7 The Contractor shall not load or permit any part of the construciion or site to be loaded
s0 as to endanger its safety. '

- 103 HAZARDOUS MATERIALS

1031 If reasonable precautmns will be inadequate 1o prevent foreseeabie bodily injury or death
1o persons resulting from a material or substance, including but not limited to asbestos or
polychiorinated bipheny! {PCB), encountered on the site by the Contractor, the Contractor shall;-
upon recognizing the condition, immediately stop Work in the affected area and report the
condition to the Owner and Architect in writing. :

10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presencé or

absence of the material or substance reported by the Contractor and, in the event such material

or substance is found o be present, to verify that it has been rendered harmless. Unless otherwise
required by the Contract Documents, the Owner shall furnish in writing to the Contractor and
Architect the names and qualifications of persons or entities who are to perform tests verifving
the presence cr absence of such material or substance or who are to perform the task of removal
or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to
the persons or entities proposed by the Owner. If either the Contractor or Architect has an
objection to a person or entity proposed by the Owner, the Ownert shall propose another to whom
the Contractor and the Architect have no reasonable objection. When the material or substance

‘has been rendered harmless, Work in the affected area shal] resume upon written agreement of the

Owner and Contractor, The Contract Time shall be extended appropriately and the Contract Sum
shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down,
delay and start-up, which adjustments shall be accomplished as provided in Article 7. ‘

8 To the fullest extent permitted by law, the Owner shall indemnify and hold basmfess the
Contractor, Subcqutractors, Architect, Architect’s consultants and agents gne-viiplovees of any of
them from and againsT Cheime, ddmages, losses and expenses, inetrding but not limited to attor-
neys’ fees, arising out of or resulting from.performanee-oT the-Work in the affected area if in fact

_ the material or substance presents the riskef50diinjyry or death as described in Subparagraph

10.3.1 and has not been rendered-rfmless, provided that suctrehelny, damage, loss or expense is

.. attributable to-bodily4rliry; sickness, disease or death; or to injury to oF tessrugtion of tangible

properi eHr®T than the Work itself) and provided that such damage, loss or expense Truat due
terthie sole neghgence of aparty saeicmg indemnnity. ¢ - '

ﬁaﬂv——iﬁre”‘@wnar shattmot-be Tesponsibte tmder-Paragraph 1073 for-matérizls-and-substances
brought to the site by the Contractor unless such materfals or substances were required by the
Contract Documenis,

10.6 EMERGENCIES
10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor’s discretion, to prevent threatened damage, injury or loss..Addmonal compensation or
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extension of time claimed by the Contractor on account of an emeroencv shall be determined as
provided in Paragraph 4.3 and Article 7.

ARTICLE 71 INSURANCE AND BONDS
11 CONTRACTOR'S LIABILITY INSURANCE
ML1 The Contractor shall purchase from and maintain in a company or compames lawfully
authorized to do business in the jurisdiction in which the Project is located such insurance as will
protect the Contractor from claims set forth below which may arise out of or result from the
Contractor's operations under the Contract and for which the Contractor may bé legally liable,
whether such operations be by the Contractor or by a Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
3 claims under workers' compensation, disability benefit-and other similar employee
benefit acts which are applicable to the Work to be performed;
2 claims for damages because of bodily injury, occupational sickness or disease, or death
of the Contractor’s employees; -
3 claims for damages because of bodily injury, sickness or disease, or death of any person
other than the Contractor's emplovees;
4 claims for damages insured by usual personal injury Ilabﬁntv coverage;
5 claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property, including loss of use resulting therefrorn; -
- & claims for damages because of bodily injury, death of a person or property damage
arising out of ownership, maintenance or use of a motor vehicle;
7 claims for bodily injury or property damage arising out of completed operations; and
& claims involving contractual liability insurance applicable to the Contractor’s
“obligations under Paragraph 3.8. ‘

112 The insurance required by Subparagraph 11.1.1 shall be writién for not less than limits of
lizbility specified in the Contract Documents or required by Jaw, whichever coverage is greater.
Coverages. whether written on an occurrence or claims-made basis, shall be maintained without
interruption from date of commencement of the Work until date of final paymeni and
termination of any coverage: required to be maintained after final payment.

13 Certificates of insurance acceptable to the Owrxer shail be filed with the Owner prior to
commencement of the Work. These certificates and the insurance policies required by this
Paragraph 11.: shall contain a provision that coverages afforded under the policies will not be
canceled or allowed to expire until at least 30 days' prior written notice has been giverrto:the
Owner. If any of the foregoing insurance coverages are requx:edto remain in force: a&m;ﬁnal )
payraent and are reasonably available, an additional certificate evidencing contimsatiomof Such.
coverage shall be submitted with the final Application for Payment:asyequired by Subpﬁgfé@&

S _____-_wm---—wmmmmmmmmwmmmmmw
©oo o7t fider the General Aggregate, or both, shall be furnished by the Coniractor with reasona'ﬁle
prcmptness in accordance with the Contractor’s mformatlon and belief.

. lmbﬁ'rbrmm ' - : . et wE
©1997 AIA® : RO
| AIADOCUMENT A2011887 113 projecT MANAGEMENT PROTECTIVE LIABILITY INSURANCE 5
gf ?:gt%;?:gg'gg; . 133 Optionally, the Owner may require the Contractor to purchase and maintain.: BIB%LECII
{:onsmuc—nm ‘ Management Protective Liability insurance from the Contractor’s usual sources.as-
coverage for the Owner’s, Contractor’s and- Architect’s vicarious liability for canstmcno
The Ame”jf’;:g;ﬂ;‘;: operations under the Contract. Unless otherwise required by the Contract Documents, the Owner

1735 New York Avenue, N,W. . o : :
" Wwashington, D.C. 20006-5252 H : : S




*. without limitation, insurance against

shall reimburse the Contractor by increasing the Contract Sum to pay the cost of purchasing and
maintaining such optional insurance coverage, and the Contractor shall not be responsibie for

purchasing any other liability insurance on behalf of the Owner. The minimum hmits of

liability purchased with such coverage shall be equal to the aggregate of the limits required for
Contractor’s Liability Insurance under Clauses 11.1.1.2 through 11115

“LTability insurance,

s ga.mst each other for damages, except such

‘the Owner, Contractor ar
olicy shall provide for such

nghts as they m ¢ proceeds of suc
570l subrogation by endorsemem or otherwise.

11.3.2  The Owner shall not require the Contractor to include the Owner, Architect or other.

persons or entities as adchtlonal insureds on the Contractor’s Liability Insurance coverage under
‘Paragraph in1, ‘

N.4 PROPERTY INSURANCE _ )
1. Unless otherwise provided. the Owner shall purchase and maintain, in a company
compsaies lawfully authorized to do business in the jurisdiction in which the Projest is locgpted,
propertijnsurance written on a builder’s risk “all-risk” or equivalent policy form in the aptount
of the inMal Coniract Sum, plus value of subsequent Contract modifications ang’cost of
materials supglied or installed by others, comprising total value for the entire Projegt/at the site
on a replacemdqt cost basis without optional deductibles. Such property. insupénce shall be

- maintained, unleshotherwise provided in the Contract Documents or otherwise zgreed in writing
by all persons and-emxjties who are beneficiaries of such insurance, until finglpayment has been
made as provided in Paragraph 9.:0 or until no person or entity other thdn the Owner has an’
insurable interest in the pxoperty required by this Paragraph 1.4 to be cg¥ered, whichever is later.
This insurance shall inchide inierests of the Owner. the Contpattor, Subcontractors and
Sub-subcontractors in the Profct.. - ‘ z

et

H.4.11 Property insurance shall be’gn an “all-risk™ or equivajent policy form and shall include,
e perils of fire {with/extended coverage) and physical loss
or damage including, without duplicalign of coverage/theft, vandalism, malicious mischief,
collapse, earthquake, fiood, windstorm, f; ing and startup, temporary buildings and
debris removal including demolition occ by enforcement of any applicable legal
requirernents, and shall cover reasonable compegéation for Architect’s and Contractor’s services
and expenses required as a result of such insug '

.42 If the Owner does not intend purchase
. Contract and with all of the coverages X

the Contractor in writing.prior to ¢

ch property insurance required by the

k. The Contractor may then effect
Subcontractors and
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gecupancy or use by endorsement or otherwise. The Owner and the Contractor shal] take
régsonable steps to obtain consent of the insurance company or companies and shall, witlout
mudyal written consént, take no action with respect to partial occupancy or use that would£ause
cancellation, lapse or reduction of insurance, :

1142 Bojler and Machinery Insirance. The Owner shall purchase and maintain/boiler and
machinery ipsurance required by the Contract Documents or by law, which shall spefifically cover
such insured\gbjects during installation and until final acceptance by the Owner/this insurance

.shall include interests of the Owner, Contractor, Subcontractors and Sub-subcéntraciors in the

Work and the Owner and Contractor shzll be named insureds.

.43 Loss of Use Ypsurance. ‘The Owner, at the Owner’s option, may #rchase and maintain
such insurance as will\psure the Owner against loss of use of the Owney's property due to fire or
other hazards, however saused. The Owner waives all rights of action/igainst the Contractor for
loss of use of the Owner property, including consequential lossesAue to fire or other hazards

however caused.

N.4.4 If the Contractor requedts in writing that insurance forrisks other than those described’

* herein or other special causes olJoss be included in the property insurance policy, the Owner

shall, if possible, include such insu¥ance, and the cost thergtf shall be charged to the Contractor
by appropriate Change Order. I

nas If d:.sring‘the Project constructionyperiod the Qfwner insures properties, real or peérsonal or
. both, at or adjacent to the site by property\nsuranc¢ under policies separate from those insuring

the Project, or if after final payment properthinsupance is to be provided on the completed Project
through a policy or policies other than those INgiring the Project during the construction period,
the Owner shall waive ail rights in accordanceAth the terms of Subparagraph 11.4.7 for damages
caused by fire or other causes of loss covergd by\this separate  property insurance. All separate
policies shal provide this waiver of subrogétion by kndorsement or otherwise.

1.4.6 Before an exposure to loss may dccur, the Ownkr shall file with the Contractor a copy of
each policy that includes insurance goverages required by this Paragraph 1.4. Each policy shall
contain all generally applicable cofditions, definitions, exclusions and endorsements related to
this Project. Each policy shall coptain a provision that the pilicy will not be canceled or allowed
to expire, and that its limits willfiot be reduced, until at least 30\days’ prior written notice has been
given to the Contractor. ' ' '

1.4.7 Waivers of Subroggtion, The Owner and Contractor waive a¥{ rights against (1) eachrother
and any of their subcontfactars, sub-subcontractors, agents and¥ertpliyees, each of the otherind
(2) the Architect, Archftect’s consultants, separate contractors describe; in Article 6 if any, and
__anyof their subcontpactors, sub—subcantractors, agents and employees, fo damages Gy




48 A loss insured under Owner’s property insurance shall be adjusted by the Owner ge
fiddsigry and made payable to the Owner as fiduciary for the insureds, as their interests-fhay
) ‘appear, ubject to requirements of any applicable mortgagee clause and of Subparagraph 11.4.10.
The Contra®ior shall pay Subcontractors their just shares of insurance proceeds geceived by the
Contractor, and~yy appropriate agreements, written where legally require for vahdlty, shall
require Subcontraciosg to make payments to their Sub-subcontractors in sithilar manner.

1.4.8 If required in writingky 2 party in interest, the Owner as fiduciary shall, upon occurrence
of an insured loss, give bond formroper performance of the S%mer’s duties. The cost of required
bonds shall be charged against proveeds received as Baliciary. The Owner shall deposit in =
separate.account proceeds so received, which the Owfer shall distribuite in accordance with such
agreement as the parties in interest may reachydr in accordance with an arbitration award in .
which case the procedure shali be as provided in“Raragraph 4.6. If after such loss no other special
agreement is made and unless the Owmer terminatexhe Contract for convenience, replacement
of damaged property shall be perfafmed by the Contractey after notification of a Change in the
‘Work in accordance with Artjst€ 7. '

" 11430 The Owner agAduciary shall have power to adjust and settle aTegs with insurers unless one
of the parties in#fiterest shall object in writing within five days afier dacyrrence of loss to the
Owner's exgrcfse of this power; if such objection is made, the dispute $ha)l be resolved as
providegdAn Paragraphs 4.5 and 4.6. The Owner as fiduciary shall, in the case of atbitration, make -
setilefnent with insurers in accordance with directions of the arbitrators. If distkbution of
ifisurance proceeds by arbitration is required, the arbitrators will direct such distribution.

1.5 PERFORMAMNCE BOND AND PAYMENT BOND
| 1151 The Owner shall have the right 1o require the. Contractor 1o furnish bonds covering
- faithful performance of the Coniract and payment of obligations arising thereunder as stipulated
in bidding requirerzents or specifically. reqmred in the Contract Documenis on the date of

~execution-of the Contract.

1152 Upon the request-of any person or entity appearing t_é be a potential beneficiary of bonds
covering payment of obligations arising under the Contract, the Comtractor shall promptly
-~ furnish 2 copy of the bonds or shall permit a copy to be made. :

"ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
2.1 UNCOVERING OF WORK. ..
1213 If 2 portion of the Work is cov\ered_contraryta«tﬁhéﬁrchlteci s request or to requirements
' speaﬁcalfy expressed mthe Contract Documentsm:mtét,lf required in writing by the Architect,
- be uncavered for the Archxtecl.s. examination m@mfaced at the Contractor’s expense without
"-change:,m the Contract Tme;:,wm& S ‘ , s

[N L TP

- _..12.1.2 If 2. pomon_ of. tthark has beem: el the Architect has not specxﬁcallv

.. - Tequested o examine priortosits being, coveredifhpihehitect may request to see such Work and
" it shall be uncovered by the- Contractor, If méifr*Work is in accordance with the Contract
Documents, costs.of uncovering and.replacement shall, by appropriate Change Order, be at the
Owner’s'expense. If such Work is not in accordance with the Contract Documents, correction ‘
shall be at the Contractor’s expense unless the condition was caused by the Owner or a separate @ 1937 alse

contractorin which event the Owner shall be:responsible for payment of such costs. AlA DGCUMERT A201-1857
' ' GENERAL CONDITIONS

) o ' OF THE CONTRACT FOR
, CONSTRUCTION

The American institute

of Architects _

1735 New York Avenue, N.W.
Washington, £.C. 20006-5292




@ 18897 A I AB

AM DOCUMENT A2071-1857
GENERAL CONDITIONS
OF THE CONTRACT FOR
CONSTRUCTION

The American Institute
of Architects
1735 New York Avenue, N.W.

Washington, D.C. 20006-5292 -

- the Owner may correct it in accordance with Paragraph 2.4.

_hmxianowlih.respea_ to@th%r—ebkgata@m%h&eh—theemtractormxgh

12.2  CORRECTION OF WORK

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

12.2.11 The Contractor shall promptly correct Work rejected by the Archnec:t or failing to conform
to the requirements of the Contract Documents, whether discovered before or after Substantial
Compiletion and whether or not fabricated, installed or completed. Costs of correcting such
rejected Work, including additional testing and inspections and compensation for the Architect's

" services and expenses made nécessary thereby, shall be at the Contractor’s expense.

12 2.2 AFTER SUBSTANTIAL COMPLETIGN

12,2.2. In addition to the Contractor’s obligations under Paragraph 3.5,1 f ‘within one year after the
date of Substantizl Completion of the Work or designated portion thereof or after the date for
commencement of warranties established under Subparagraph 9.9.1, or by termns of an applicable
special warranty required by the Contract Documents, any of the Work is found to be not in
accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has
previously given the Contractor a written acceptance of such condition. The Owner shall give
such notice promptly after discovery of the condition. During the one-vear period for correction
of Work, if the Owner fails to notify the Contractor and give the Contractor an oppertunity to
make the correction, the Owner waives the rights to require correction by the Contractor and to
make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work
within a reasonable time during that period after receipt of notice from the Owner or Azchitect,

12.2.2.2The one—vear period for correction of Work shall be extended w1th respect to porhons of
Work first performed after Substantial Completion by the penod of mne be%waﬂn Substantial
Completion and the actual performance of the Wotk.

12.2.2.3The one-year period for correctiom of Work shall not be ex’tended by corrective Work
performed by the Contractor pursuant to this Paragraph 122,

12.2.3 The Contrdctor shall remove from the site porﬁons of the Work which are not in
accordance with the requirements of the Cohtract Documents and are neither corrected by the

Contractor nor accepted by the Owner.

12.2.4 The Contractor shall bear the cost of correcting destroyed or dammaged construction,
whether compieted or partially compieted, of the Owner or separate contractors causedpb}fthe

Documents. Establishment of the one-year period for correction of Work as d’wcé'hedﬂ’ in .
Subparagraph 12.2.2 relates only to the specific obligation of thcﬁl‘ﬁntractor to correct the Wm:iE' 0
and has no relationship to the time withih which the abhganom‘m comply-with the G’.&’utméﬁ

Gt

‘Documents may be sought to be enforced, nor to the time within which proceedings may Be

commenced {0 establish the Contractor’s habahty with respect to the Contractor's obhgatmns
other than specifically to correct the Work. o

123 ACCEFTANCE OF NONCONFORM!NG WORK ’?m-\ g
1231 If the Owner prefers to accept Work which is not in accordance with the requimme.uts of
the Contract Documents, the Owner may do so instead of requiring its ramoval and con'ectmn,
in which case the Contract Sum will be reduced as appropriate and equitable. Such ad;ustment
shall be effected whether or not final payment has been made.




- laboratory or entity af:ce. Ble.to the-Owner, orym

ARTICLE 13 MISCELLANEQUS PRCVIS!ONS :

124 GOVERNING LAW '
13.1.1  The Contract shall be governed by the law of the place where the Prolect is Jocated.

13,2 SUCCESSORS AND ASSIGNS ‘
13.2.1 The Owner and Contractor respectively bind themselves, the;.r partners, successors, assigns
and legal representatives 1o the other party hereto and to partners, successors, assigns and: legal
representatives of such other party in respect to covenants, égreements and obligations contained
in the Contract Documents. Except as provided in Subparagraph 13.2.2, neither party to the
Contract shall assign the Contract as a whole without writien consent of the other. If either party
attempts to make such an assignment without such consent, that party shall nevertheless remain

_legally responsible for all obligations under ihe Contract.

B3.22 The Owner may, without consent of the Contractor, assign the Contract to an
institutional lender providing construction financing for the Project. In such event, the lender
shall assume the Owner’s rights and obligations under the Contract Docurments. The Comractor
shall execute 2]l consents reasonablv required to facilitate such assignment.

2.3 WRITTEN NOTICE

1.3 Written notice shall be deemed to have been duly served if delivered in person to the
individual or 2 member of the firm or entity or to an'officer of the corporatién for which it was
intended, or if delivered at or sent by registered or certified mail to the last business address known

1o the party giving notice.

2.4  RIGHTS AND REMEDIES

B.41 Duties and obligations imposed by the Contract Documents and rights 'and remedies
available thereunder shall be in addition to and not a limitation of duties, obhgatzons, rights and
remedies otherwme lmposed or available by law.

13.42 No action or failure to act by the ‘Ownzr, Architect or Contractor shall constitute a waiver
of a right or duty afforded them under the Contract, nor shall such action or failure to act
constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed
in writing.

i85  TESTS AND INSPECTIONS
.51 Tests, inspections and approvals of pomons of the Work reqmred by the Contract

Documents or by laws, ordinances, riles, regula‘aons or ordérs of public authorities having -

gotherwise provxded, the Contractor shall

by

jurisdiction shall be:made.at;an appropriate time. |
make arrangements fcm uch iests, inspection

e appropnate public authority, and shall

rovals with an independent testing -

bear all related costs of M;w_t.g, inspections and.approvals. ive the Architect . ____ _ ___

. be present for such:

timely-notice of wher.and where tests and 1nspec§10n&are to be made so that the Architect may

P 1%

cedures. The Owner shalF EiCosts of tests, inspections or approvals
which do not become reqmrements until afterbac}@mcewed or negotiations concluded.

13.5.2 If the Architect, Owner or public autherities having jurisdiction determine that portions
of the Work require additional testing, inspectiomor.approval not included under Subparagraph
13.5.1, the Architect will, upon written authorizatiow from the Owner, instruct the Contractor io
make arrangements for such-additional testing; inspection or approval by an entity acceptable to
the Owner, and the Contractor shall give timely notice to the Architect of when and where tests

and inspections are to be made so that the Architect may be present for such.procedures. Such

costs, except as provided in Subparagraph 13.5.3, shall be at the Owner’s expense.

©I987  AlAR .
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13.5.3 If such procedures for testing, inspection or approval under Subparagraphs 13.5.1 and 13.5.2
reveal failure of the portions of the Work to comply with requirements established by the
Contract Documents, all costs made necessary by such failure including those of repeated
procedures and compensation for the Architect’s services and expenses shall be at the Contractor’s
expense,

13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by
the Contract Documents, be secured by the Contractor and promptly delivered to the Architect.

B.55 If the Architect is to observe tests; inspections or approvals required by the Contract
Documents, the Architect will do so promptly and, where practlcabie at the mormal place
of testing.

13.5.6 Tests or inspections conducted pursuant to the Contract Documents shail be made
promptly to avoid unreasonable delay in the Work.

13.6 iNTEREST ‘

13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the date
payment is due at such rate as the parties may agree upon in writing or, in the abse.ncr. thereof at
the iegal rate prevailing from time to time at the place where the Project is lohated e

13.7 COMMENCEMENT OF STATUTDRY LIMITATION PERIOD
1371 As between the Owner and Contractor:

1 Before Substantial Completion. As to acts or faflures to act occurfing prior to the
refevant date of Substantial Completion, any applicable statute of limitations shall-
commence to run and any alleged cause of action shall be deemned to have accrited in
any and 2]l events not later than such date of Substantial Completion; ‘

2 ‘Between Substantial ‘Completion and Final Certificate for Payment, As to acts or
failures to act occurring subsequent to the relevant date of Substantial Cormnpletion and
prior 1o issuance of the fnal Certificate for Payment, any applicable statute of
limitations shall commence to run and any alleged cause of action shall be. ‘deemed to
have accrued in any and all everits ot later than the date of issuance of’ the final
Certificate for Payment; and

3 After Final Certificate for Payment. As to acts or failures to act occurring after the
relevant date of issuance of the final Certificate for Payment, any apphcablastaiute of
limitations shall commence to run and any alleged cause of action.shall beeemed to:
have accrued in any and all events niot later than the date of any act or ety

the Contractor pursuant to any Warranty provided umErParagraph 357 -_ A

correction of the Work or failure to correct the Work b}zfthe.Com:actor i

: 12.2, or the date of actual commission of any other act orfaihurerto perforrs

i obligation by tHe Confractor or LUwnet, whichever occurs last. gy

ARTICLE ¥4 TERMINATION OK SUSPENSION OF THE CONTRACT S
141 TERMINATION BY THE CONTRACTOR
#4.11  The Contractor may terminate the Contract if the Work is stopped forapmo&of 30 con-
secutive days through no act or fault of the Contractor or a Subcontractor;: Sub= e acter:ar N
AIA DDCU:IEE;:';‘ZQ:ISQ ‘1; ‘d‘_leir agents or employees or any other persons or entities perfoming porﬁbx;s‘o 4 Work under E
GENERAL CONDITIONS direct or mcﬁre;i contract with the Contractor, for any of the following reasd :
OF THE CONTRACT FOR 1 issuance of an order of a court or other public authority having jurisdiz
CONSTRUCTION ‘requires all Work fo be stopped;
2 "an aci of government, such as a declaration of national- emergencv whxc&“mqmras’ali

Work to be stopped;
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3 because the Architect has not issued a Certificate for Payment and has not notified the

Contractor of the reason for withholding certification as provided in Subparagraph

) 9.4.1, or because the Owner has not made payment on a Certificate for Payment within
the time stated in the Contract Documents; or

14.1.2  The Contractor may terminate the Contract 1f through no act or fault of the Contractor
or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or
entities performing portions of the Work under direct or indirect contract with the Contractor,
repeated suspensions, delays or interruptions of the entire Work by the Owner as described in
Paragraph 14.3 constitute in the aggregate more than 100 percent of the total number of days -
scheduled for completion, or 120 days in any 365-day period, whichever is less.

14.13  If one of the yeasons described in Subparagraph 14.1.1 or 14.1.2 exists, the Contractor may,
upon seven days’ written notice to the Owner and Architect, terminate the Contract and recover
from the Owner payment for Work executed and for proven loss with respect to materials,
equipment, tools, and construction equipment and machmery, mciudmg reasonable overhead
proﬁt and damages.

u14 If the Work is stopped for a penod of 6o consecutive days through no act or fault of the

Contractor or 2 Subcontractor or their agents or employees or any other persons performing

portions of the Work under contract with the Contractor because the Owner has persistently

failed to fulfill the Owner's obligations under the Contract Documents with respect to maiters

important fo the progress of the Work, the Contractor may, upon seven additional days’ written

notice to the Owner and the Architect, terminate the Contract and recover from the Owner as
. provided in Subparagraph 14.0.3.

4.2 TERMINATION BY THE OWNER FOR CAUSE
14.2.1 The Owner may terminate the Contract if the Contractor:.
‘ 1 persisiently or repeatedlv refuses or fails to supply enough properly skﬂieci warkers or
" proper materials;
2 fails to make payment te Subcontractors for materials or labor in accordance with the
respective agreemenis between the Contractor and the Subcontractors;
3 persistently disregards laws, ordinances, or rules, regulations or orders of a public
authority having jurisdiction; or
4 otherwise is guﬂty of substantial breach of a provision of the Contract Documents

14.2.2 When any of the above reasons e;dst, the Owner, upon certiﬁcat’ion by the Archi’aect-that
.. sufficent cause exists fo: )usufy such action, may” without prejudice to any other rights or
remedies of the Owner and afier giving-the-Contractor and the Contractor's surety, if any, seven ___ . _____ ..
days’ written notice, termmate e.mpioyment of the Contz:actor and may, sub;ect to any pnor rights -
_ of the surety:
1 take possession of the site and of all matenals, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor;
2 accept assignment of subcontracts pursuant to Paragraph s.4; and
3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon .
request of the Contractor, the- Owner shall furnish to the Contractor a detailed ©1987 ala®

-, . ‘ . 1 : AlA DDCUMENT AZ01-1887
accounting of the ‘Owner in ing the Work. -
g of the costs incurred by the Own finishing . GENERAL CONDITIONS

. _ ' , ‘ OF THE CONTRACT FOR
14.2.3 When the Owner terminates the Contract for one of the reasons stated In  CONSTRUCTION

Subparagraph 14.2.1, the Contracmr shall not be entitled to receive further payment untii the Work - . .
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14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including
compensation for the Architect’s services and expenses made necessary thereby, and other
damages incurred by the Owner. and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the dif-
ference to the Owner. The amount te be paid to the Contractor or Owner, as the case may be, shall
be certified by the Architect, upon application, and this obligation for payment shall survive
terminztion of the Contract. .

43 SUSPENSION BY THE OWNER FOR CONVENIENCE ‘
14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or inter-
rupt the Work ini whole or in part for such period of time as the Owner rhay determine.

14.3.2 The Contract Sum and Contract Time shali be adjusted for increases in the cost and time
caused by suspension, delay or interruption as described in Subparagraph 14.3.1. Adjustment of the

.Contract Surn shall include profit. Ne adjustment shall be made to the.extent: -
1 that performance is, was or would have been so suspended, delayed ormtermpted by
another cause for which the Contractor is respons1ble or .
2 that an equitable adjustment is made or denied under another provisicn. of the

Contract.

4.4 'TERMI.NATION BY THE OWNER FOR CONVENIENCE :
14.4.1 The Owner may, at any time, termmate the Contract for the Owner’s convenience and

wnhout cause,

14.42 Upon receipt of written notice from the Owner of such termination for the Owner's
convenience, the Contractor shall:

A cease operations as directed by the Owner in the notice;

2 take actions necessary, or that the Owner may direct, for the pz’otectlon and

preservation of the Work; and
3 except for Work directed to be perfc)rmed prior to the effective date of termination

stated in the notice, terminate all existing subcontracts and purchase orders and enter ‘
. into no further-subcontracts and purchase orders. . i

A L. .
4.43 In case of such termination for the Owner's convenience, the Contractor shall be entitled
to receive payment for Work executed, and costs incurred by reason of such termination, along |
with reasonable overhead and profit on the Work not executed.
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