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ARTICLE 1 GENEItAL PROVISIONS 

1.1 BASIC DEFINITIONS 

1.1.1 THE CONTRACT DOCUMENTS 

The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter 
the Agreement), Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifiqtions, Addenda issued prior to execution of the Contract, other documents 

. listed in the Agreement and Modifications issued after execution of the Contract. A Modification 
is (1) a written amendment to the Contract .signed by both parties, (2) a Change Order, (3) a 
Construction Change Directive or (4) a written order for a minor change in the Work issued by 
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not 
include other documents such as bidding requirements (advertisement or invitation to bid, 
Instructions to Bidders, sample forms, the Contractor's bid or portions of Addenda relating to .' 
bidding requirements). 

1.1.2 THE CONTRACT 

The Contract Documents form the Contract for Construction. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, 
representations or agreements, either written or oral. The Contract may be amended or modified 
onlv by a Modification. The Contract Documents shall not be construed to create a contractual 
relationship of any kind (1) between the Architect and Contractor, (2) 1:letween the OWner and a 
Subcontractor or Sub-su1:lcontractor, (3) between the Owner and Architect or (4) between any 
persons or entities other than the Owner and Contractor. The Architect shall, however, be entitled 
to performance and enforcement of obligations under the Contract intended to facilitate 
performance of the Architect's duties. 

1.1.3 THE WORK 

The term "Work" means the construction and services required by the Contract Documents, 
whether completed or partially completed. and includes all other labor. matenals, equipment and 
services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The 
Work may constitute the whole or a part of the Project. 

1.1.4 THEPROJECT 

The Project is the total construction of which the Work performed under the Contract 
Documents may be the whole or a part.and which may intlude construction by the Owner or by 
separate contractors. 

1.1.5. THE DRAWINGS 

The Drawings ·are the graphic arid pictorial portioni::~~e Contract Documents .showing the 
. desi~joi:ation and dim;ensions of the Work. genet!iiW"including plans, elevations, sections, 

. ~.;;.details;.s:chedules and diagrams. :. . ";Jp .... 
'. ~.:,: ,~--:i..~?;"/ -- .... ...," ....... " ., "" ,;.-, 
." U.6:".",;;tHF;SPECIflGAT~ONcS . " ....... <>b,.. . 

>. The Specifications·arethat:portion of the ContraCt:Doouments consisting of the written require
.ments for. materials, equipment, systems, standards.aJJd;Workrnanship for the Work, andperfor
mance of related services. 

"," "-. 

1.1.7 THE PROJECT'MANUAL 

The Project Manual. is a volume assembled fo; the Work which may includeihe bidding 
requiremenls,.sample forms, Conditions of the-Contract and Specificati9ns. 

1.2 'CORRELATION AND lNTENTOFTHE.CONTRACT DOCUMENTS 

1.2.1 The intent of the Contract Documents is. to include all items necessary for the proper 
execution and completion of the Work by the Contractor. The Contract Documents are 
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complementary, and what is required by one shall be as binding as if required by all; performance 
by the Contractor shall be required only to the extent consistent with the Contract Documents 
and reasonably inferable from them as being necessary to produce the indicated results. 

1.2.2 Organization of the Specifications into divisions, sections and articles. and arrangement of 
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in 
establishing the extent of Work to be performed by any trade. 

1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known 
techriical or construction industry meanings are used in the Contract Documents in accordance 
with such recognized meanings. 

1.3 CAPITALIZATION 

1.3.1 Terms capitalized in these General Conditions include those which are. (1) specifically 
defined. (2) the titles of numbered articles and identified references to Paragraphs; Subparagraphs 
and Clauses in the' document or (3) the titles of other documents published brthe American 
Institute of Architects. 

1.4 INTERPRETATION 

,1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such 
as "all" and "any" and articles such as "the" and "an,:' but the fact that a modifier or an article is 
absent from one statement and appears in another is not intended to affect the' interpretation of 
either statement. . 

1.5 EXECUTION OF CONTRACT DOCUMENTS' 

1.5.1 The Contract Documents shall be signed by the Owner and Contractor; 1£ either the 
Owner or Contractor or both do not sign all the Contract Documents. the'Architect shaH identify 
such unsigned Documents up6nrequest. . .. .. . ... . .. . .. 

1.5.2 Execution of the Contract by the Contractor is 'a representation that the Contractor has 
visited the site, become generally familiar with local conditions under which the Work is to be 
performed and correlated personal observations with requirements of the-cOntract DocumentS. 

1.6 OWNERSHIP AND USE OF DRAWINGS, SPECifiCATIONS AND OTHER INSTRUMENTS 

OF SERVICE ,- '." 

1.6.1 The Drawings, SpeCifications and other documents, including those' ,e!. ectlcoruic 
prepared by the Architect and the Architect's consultants are Jnst~menw"i) UlIOllgn. :i:;~~,_:. 
which the Work to be executed by the Contractor is des:cril)ed::']i 
record set. :Neither the Contractor nor any Subcontractor, 
equipment supplier -shall own or claim, a copyright in the Dr:awliii 
doeuments prepared by the Architect or the' Architects constllI!li!J§. 
indicated the Architect and the Architect's consultants shall be 
will retain all common law, statutory and other reserved rights. 
copies of Instruments of Service. except the Contractor's record 
accounted for to the Architect. on request. upon compleiion 
Specifications and other docuinents prepared by the Architect and the Archi,tedi!'aiDsultants. and 
copies thereof furnished to the Contractor. are for use solely with respeClt.~jecL Thef'?re 
not to be used by the Contractor or any Subcontractor. Sub-subceii:llfa'; (,;ji:!Oii\.material or· 
equipment supplie; on other projects or for additions to this Proiect outsi&\:Fi~'st~ o(the:~~ 
without the specific written consent of the Owner, Architect~d the Arclri.tect's co~tJ#~W 
Contractor. Subcontractors. Sub-subcontractors and' matenal or eqUlpment,)lRIpplietiW.,are 
authorized to use and reproduce applicable portions of the Drawings, specificatfrihs,an&'jjtfler 
documents prepared by the Architect and the Architect's consultants appropriate to and for use in 

I 
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the execution of their Work under the Contract Documents. All copies made under this 
authorization shall bear the statutory copyright notice, if any, shown on the Drawings, 
SpeCifications and other documents prepared by the Architect and the Architect's consultants. 
Submittal or distribution to meet official regulatory requirements or for other purposes in 
connection with this Project is not to be construed as publication in derogation of the Architect's 
or Architect's consultants' copyrights or other reserved rights. 

ARTICLE 2 OWNER 

2.1 GENERAL 

2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to 
throughout the Contract Documents as if singular in number. The Owner shall designate in 
writing a representative who shall have express authority to bind the Owner with respect to aU" 
matters requiring the Owner's approval or authorization. Except as otherwise provided in 
Subparagraph 4-2.1, the Architect does not have such. authority. The term "Owner" means the 

. Owner or the Owner's authorized representative. 

2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written 
request, information necessary and relevant for the Contractor to evaluate; give notice of or. 
enforce mechanic's lien rights. Such information shall include a correct statement of the record 
legal title to the property on which the Project is located, usually referred to as the.site, and the 
Owner's interest therein. 

2.2 INFORMATION AND SERVICES REOUIRED OF THE OWNER 

e Owner shall, at the written request of the Contractor, prior to commenceme 
Work and therea er, the Contractor reasoriable evidence t CIa arrangements 
have been made to fulfill the ()ymer's 0 ug . ontrac!. Furnishing of such evidence 
shill be a condition preceden lellCement or contm' the Work. After such 
evidence has s ed, the Owner shall not materially vary such financia 0 ts 

u prior notice to the Contractor. 

2.2.2 Except for permits and fees, including those required under Subparagraph 3./.1,which are 
the responsibility of the Contractor under the Contract Documents, the Owner shall secure and 
pay for necessary approvals, easements, assessments and charges required for construction, use or 
occupancy of permanent structures or for permanent changes in existing facilities. 

2..2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and 
_ utility locations for the site of the Project, and a legal,~€#fption of the site. The Contractor shan 
.be entitled to rely on the accuracv of information. fuinished by the Owner but shall e.'(ercise 

, "...' l'j"I··~',tV. . 

pr<?p~ precautions re!atin'g tei 'the safe performance aftne Work. . 
'."'~ .•• , . . . ..• . '''-1,0 .. 

• ,.~.:::.I#:;~fufo!lnati9n. O!~e~~~~~i~ed ~r' the: Pc: b; ili; Contrac~D~c~~ents shall be 
.,Jurnisl'-ed by the Owner-with Jeasonable promp.tri~~other information or services relevant 

to.the Contracto:'s performail~e of th~ yvork unde;;,~ner's control shall be furnished by the 
Owner after receIpt from the Contractor of a written request for· such information or services, . 

. 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, 
free of charge, such copies of Drawings and Prol!"'t Manuals as are reasonably necessary for 
execution of.the Work. . 

2..3 OWNER'S RIGHT TO STOP THE WORK 

2;3.1 If the Contractor fails to correct Work which is not in accordance with the requirements 
of the Contract Documents as reqUired by Paragraph 12.2 or persistently fails to carry out Work in 
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accordance with the Contract Documents, the Owner may issue a written order to the 
Contractor to stop the Work, or any portion thereof, until the cause for such order has been 
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the 
part of the Owner to exercise this right for the benefit of the Contractor arany other person or 
entity, except to the extent required by Subparagraph 6.1.3-

2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 

2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the 
Contract Docuinents and fails within a seven-day period after receipt of written notice from the 
Owner to commence and continue correction of such default or neglect with diligence and 
promptness, the Owner may after such seven-day period give the Contractor a second written 
notice to correct such deficiencies within a three-day period. If the Contractor within such 
three-day period after receipt of such second notice fails to commence and continue to correct 
any deficiencies, the Owner may, without prejudice to other remedies the Owner may have, 
correct such deficiencies. In such case an appropriate Change Order shall be issued deducting. 
from payments then or thereafter due the Contractor the reasonable cost of correcting sUch 
deficiencies, including Owner's expenses and compensation for the Architect's additional services 
made necessary by such defauit, neglect or failure. Such action by the Owner and amounts 
charged to the Contractor are both subject to prior approval of the Architect. If payments then· or 
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall.pay •. 
the difference to the Owner. ":; ... 

ARTICLE 3 CONTRACTOR 

3.1 GENERAL 

3.1.1 The Contractor is the person or entity identified' as 'such in the Agreement and is referred 
to throughout the Contract Documents as if singular in number. The terin "Contractor" means 
the Contractor or the Contractor's authorized !~'pr<!Sentative. 

. 
3.1.2 The Contractor shall perform the Work in accordance with the Contract Documen~ ... 

3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance 
with the Contract Documents either by activities Dr duties oEthe Architect in the Architect's. 
administration of the Contract, or by tests, inspections or approvals required or perfonned by 
persons other than the Contractor. 

~: . 

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDInONS BY CONTRACTOR 

3.2.1 Since the Contract Documents are complementary, before starting each p()i:tioIi:~:f)th.e<,;;",j,,·~· 
Work, the Contractor shall carefully study and compare the vari~ings and othc;'.(~ 
Documents relative to that portion of the Work, as well as tli~iIifufuiation . . . . "'"\\, .... -. 
Owner pursuant to Subparagraph 2.2.3, shill.take field measurements"of any exIs~!; ( 
rel"ted lo-that portion of t!re_ Work . site . 

. . 
3.2.2 Any design errors or omissions noted by the Contractor during this rMeW shaIDbe 
reported promptly to the Architect, but it is recognized that the Contractor's revieW "is made the 
Contractor's capacity as a contractor and noi .as a licensed design professionarucless 
specifically provided in the Contract Documents." The Contractor is not required t6 asc:e!1~ 
the Contract Documents are in accordance with applicable laws, statutes, orclln'mc:es,;DlJ~~g 
codes, and rules and regulations, but any nonconformity discovered by or made knoWn: 
Contractor shall be reported promptly to th~ Architect. 

I 



3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications 
or instructions issuedbt the Architect in response to the Contractor's notices or requests for 

:) information pursuant to Subparagraphs 3.2.1 and 3.2.2, the Contractor shall make Claims as 
provided in Subparagraphs 4.3.6 and 43-7. If the Contractor fails to perform the obligations of 
Subparagraphs 3.2.1 and 3-2.2, the Contractorshail pay such costs and damages to the Owner as 
would have been avoided if the Contractor had performed such obligations. The COntractor shall 
not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or 
omissions in the Contract Documents or' for differences between field measurements or 
conditions· and the Contract Documents unless the Contractor recognized such error, 
inconsistency, omission or difference and knowingly faned to report it to the Architect. 

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 

3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and 
attention. The Contractor shall be solely responsible for and have control over construction 
means, methods, techniques, sequences and procedures and for coordinating all portions of the 
Work under the Contract, unless the Contract Documents give other specific instructions 
concerning these matters. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences Or procedures, the Contractor shall evaluate 
the jobsite safety thereof and, e.'{cept as stated below, shall be fully and solely responsible for the 
jobsite safety of such means, methods, techniques, sequences or procedures. If the Contractor 
determines that such means, methods, techniques, sequences or procedures may not be safe, the 
Contractor shall give timely written notice to the Owner and Architect and shall not proceed with 
that portion of the Work without further written instructions from the Architect. If the 
Contractor is then instructed to proceeci with the required means, methods, techniques, ·sequenc.es 
or procedures without acceptance of changes proposed by the Contractor, the Owner shall be 
solely responsible· for any resulting loss or damage .. 

3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Con
tractor's employees, Subcontractors and their agents and employees, and other persons or entities 
performing portions of the Work for or on behalf of the Contractor or any of its Subcontractors. 

3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed 
to determine that such portions are in proper condition to receive subsequent Work. 

3.4 LABOR AND MATERIALS 

3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and 
pay for laho~, material.s,§qulpment"tooIs;.i:onstruction..equipment ~d machinery, water, heat, 
utilities, transportatioU:-_~rre: other faciliti~s and: s~'t1lecessary for proper execution and 
co~pletion of ~Wo~_ether temporary or p~~t'and whether or not incorporated or to 
be incorporated m th~,~ :·.,,;·"~;i' ,j" ~J;f[~.i~· . 

/t.i§,.f; -- i.4~i- The c:~:~~:;~' s:~;~t~t;;;;';;'~.~;th the -c~,:sent of the Owner, after 
. - ·evaluation by the'~and in accordance~~e Order. 

,," ~'. '>~~~;. ,.:. ,.:t~r:~;d;:~A:c:..r~: " .' 
3.4.3 The Contractor shall: enforce strict discipline and good order among the Contractor's 
employees md;·other .. persons carrying out, the Contract. The Contractor shall not permit 
employment of unfit persons or persons not. skilled in tasks assigned to them. 

3.5 WARRANTY ...... "~ 

3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment 
fum.ished under the Contract will be of good quality and new unless otherwise required or 
permitted bv the Contract Documents, that the Work will be free from defects not inherent in the 
quality required or· permitted, and that the Work will conform to the requirements of the Contract 
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Documents. Work not conforming to these requirements, including substitutions not properly 
approved and authorized, may be considered defective, The Contractor's warranty excludes 
remedy for damage or defect caused hy abuse. modifications not executed by the Contractor, 
improper or insufficient maintenance, improper operatio'n, or normal wear and tear and normal 
usage, If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind 
and quality of materials and equipment. . 

3.6 TAXES 

3,6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by 
the Contractor which are legally enacted when bids are received or negotiations concluded. 
whether or not yet effective or merely scheduled to go into effect. 

3.7 PERMITS, FEES AND NOTICES 

3.7.1 Unless otherwise provided in theContracl Documents, the Contractor shall secure and 
pay for the building penriit and other permits and governmental fees, licenses and inspections 
necessary for proper e.xecution and completion of the Work which are customarlly secured after 
execution of the 'Contract and which are legally required when bids are received or negotiations 
concluded. . 

3.7.2 The Contractor shall comply with ";d give notices required by laws, ordinances, rules, 
regulations and lawful orders of public authorities applicable to performance of the Work. 

3.7.3 It is not the Contractor's. responsibility to ascertain that the Contract Documents are in 
accordance with applicable laws, statutes, ordinances, building codes:.·and rules and' regulations. 
However, if the Contractor observes that portions of the Contract Documents are at variance 
therewith, the Contractor shall promptly notify the Architect and Owner in writing, and 
necessary changes shall be accomplished by appropriate Modification. 

3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, 
bUIlding codes. and rules and regulations without such notice to the Architect and Owner, the 
Contractor shall assume appropriate responsibility for such Work and shall bear the costs 
attributable to coirection. 

3.8 ALLOWANCES 

3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract '.' . 
. Documents. Items covered. by allowances shall be supplied for such amounts and bysuch persons . '. '.:,:"" 
or entities as the Owner may direct, but the Contractor shall noLbe required-to employ persons,::j';W:5:;" 
or entities to whom the Contractor has reasonable objection. ~\,,>:,,_ "'-. .. :b<,;~>"-\j; 

,~."·r4: .. , .. -- - .- ,,, . 
. ~~ ~ 

3.8.2 Unless otherwise provided in the Contract Docu~ents: ~ .... 
• 1 allow.ances shall cO¥er thecest t-a·the C"llotraeter ef.materia:lsa:l1ci1'quipmep.1; 

at the site and all req1.1ired taxes; less -appiicable trade diswwi~., .. ' .•.. 
. 2 Contractor's costs for. unloading and handling it the(f~~r;:installation 

overhead, profit and other expenses contemplated for ;&~iillowance amounts'. 
be included in the Contract Sum but not in the allowances;'-",,, " 

.3 whenever costs are more than or less than allowances, the Contract Sum shail be 
adjusted accordingly by Change Order. The amount of the Change Order shall ren:.,Ct 
(1) the difference between actual costs and the allowances under Clause ).8.2_1 and 
(2) changes in Contractor's costs under Clause 3.8:2.2. .' . ,,,,.-,, ... ,.2 

~~"l 

3.8.3 Materials and equipment under an allowance shall be selected by the Ownerin'5ltffid~ 
time to avoid delay in the Work: " ... -

I 
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3.9 SUPERINTENDENT 

3.9.1 The Conti'actor shall employ a competent superintendent and necessary assistants who 
shall be in attendance at the Project site during performance of the 'Work. The superintendent 
shal! represent the Contractor, and communications given to the superintendent shall be as 
binding as if given to the Contractor. Important communications shall be confirmed in writing. 
Olher communications shall be similarly confirmed on written request in each case. 

3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 

3.10,1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for 
the Owner's and Architect's information a Contractor's construction schedule for the Work. The 
schedule shall not exceed time limits current under the Contract Documents, shall be revised at 
appropriate intervals as required by the conditions of tb.e Work and Project, shall be related to the, 
entire Project to the extent required by the Contract Documents, and shall provide for expeditious 
and practicable execution of the Work. 

3.10,2 The Contractor shall prepare and keep current, for the Architect's approval, a schedule of 
submittals which is coordinated with the Contractor's construction schedule and allows the 
Architect reasonable time to ,review submittals. 

'3,10.3 The Contractor shall perform the Work in general accordance with the most recent 
schedules submitted to the Owner and Architect 

3.11 DOCUMENTS AND SAMPLES AT THE SITE 

3.1U The Contractor shall maintain at the site for the Owner one record copy of the Drawings, 
Specifications, Addenda, Change Orders and other Modifications, in good cirder and marked 
currently to record field changes and selections made during construction, and olie record copy of 
approved Shop Drawings, Product Data, Samples and similar required submittals. These shall be 
available to the Architect and shall be delivered to the Architect for submittal to the Owner upon 
completion of the Work. 

3.12 SHOP DRAWINC;S, PRODUCT DATA AND SAMPLES 

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the 
Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or 
distributor to illustrate some portion of the Work. 

3.12.2 Product Data are illustrations, standard schedules,' performance charts, instructions, 
brochures, diagrams and.other infonnation furnished by the Contractor to illustrate materials or 
equipment for·some·portionof.theWorlc.. '~""J . ." ..... ,,-: 

';. ~:'" ,.:..c.:::;~~ ~~i'-,. ..... .. ~r' . '-t;£;'~"'~~1»" 

,:;,;,3.12.3 Sarnplesare p~=pleS>,which illustrate,Inaterials, equipment or workmanship and 
. ,:~ establish §.tanda.J:,@l)~c;hJ.b,e;WQrk.wili be judged _____________ • ____ _ 
.- -.;,-- .. ---'----.-;;;:;;,"j.jt~-- -'1f';:t;~-'-.~,-- ----;:- -;;.~ --- ---- ~---. -. ____ ,,_ ,_,_. ____ "'-_ 

, " 3.12.4 Shop Dr~w,ii;is.-&fuduct Data, Sample",an~ similar submittals are not Contract 
Documents. The,p~of their submittal is to,demonstrate for those portions of the Work for 
which submittals.:are required by the- Contract Documents the way by which the Contractor 
proposes to cOnform,to the informatioagiven and the design concept expressed in the Contract 
Documents. Review by the Architect..is 'subject, to the limitations of Subparagraph 42.7, 
Informational submittals upon whicb.::theAIchitect.is not expected to take responsive action may 
be so identified in the Contract. Documents. Submittals which are not required by the Contract 
Documents'may be returned by the Architect without' action. ' 

3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and 
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by 
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the Contract Documents with reasonable promptness and in such sequence as to cause no delay 
in the Work or in the activities of the Owner or of separate contractors. Submittals which are not 
marked as reviewed for compliance with the Contract Documents and approved by the 
Contractor may be returned by the Architect without action. 

3.12:6 By approving and submitting Shop Drawings, Product Data, Samples and similar 
submittals, the Contractor represents that the Contractor has determined and .verified materials, 
field measurements and field construction criteria related thereto, or will do so, and has checked 
and coordinated the information contained within such submittals with the requirements of the 

. Work and of the Contract Documents. 

3.12.7 The Contractor shall perform no portion of the Work for which the 'Contract Documents 
require submittal and review of Shop Drawings, Product Data, Samples or similar submittals ~ntil 
the respective submittal has been approved by the Architect. 

3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shan 
not be relieved of responsibility for deviations from requirements of the Contract Documents by 
the Architect's approval of Shop Drawings, Product Data, Samples or similar submittals unless the 
Contractor. has specifically informed the Architect in writing of such deviation' at the time of 
submittal and (1) the Architect has given written approval to. the specific deviation as a minor 
change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of respo"sibility for errors or 
omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect's 
approval thereof. 

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop 
Drawings, Product Data, Samples or similar submittals, to revisions other than those requested by 
the A:rchitecton previous submittals. lnthe abserice o["such written notice the Architect's 
approval of a resubmission shall not apply to such revisions. . 

3.12.10 The Contractor shall not be required to provide professional. services which 
constitute the practice of architecture or engineering utiless ~uch services are specifically required 
by the Contract Documents for a portion of the Work or unless the Contractor needs to provide 
such services in order to carry out the Contractor's responsibilities for construction means, 
methods, techniques, sequences and procedures. The Contractor shall not be required.to provide 
professional services in violation of applicable law. If professional design services or certifications 
by a design professional related to systems, materials or equipment are specificallyre~..i:rthe·, :'J:~~~;. 
Contractor by the Contract DoCuments; the Owner and the Architect will specify-all per=.§ce,. ~~, 
and design criteria that such serVices must satisfy. The Contractor shall cause such· seil'!ces, '~.;".; .... ,'." 
certifications to be provided by a properly iicensed design '. :: . 

-shallap!>"""'}& all .' . . .. 
. . iulJillittalS prepared -Sy-such p;~fessional. Shop Drawings and other submittals relaltecl",to"the 

Work designed or certified by such professional, if ptepa:rell' by.' ·others. shall 
professional's written approval when submitted to the Architect. The Owner and the Ari.ilifJJed:" 
shall be entitled to rely upon' the adequacy, accUracy and completeness of the servlef •. ,. 
certifications or approvals performed by such design professionals. provided the Owner and 
Architect have specified to the Contractor all performance and design criteria that such'services 
must satisfy. Pursuant to this Subparagraph 3.12.10, the Architect will review. approve'or take other 
appropriate action on submittals only for the limited purpose of checking for conform"""l"witb:-<, 
information given and the design concept expressed in the Contract Documents. The·OtMjahaiO:' 
shall not be responsible for the adequacy of thep~rformance or design criteria r~o/:the 
C ctD Is 

~~, . antra acumen. :-::f "I " 
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3.13 USE OF SITE 

3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, 
permits and the Contract Documents and shall not unreasonably encumber the site with 
materials or equipment. 

3.14 CUTTING AND PATCHING 

3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete 
the Work or to make its parts fit together properly. 

3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially 
completed construction of the Owner or separate contractors by cutting, patching or otherwise 
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such ., 
construction by the Owner or a ~eparate contractor except with written consent of the Owner and 
of such separate contractor; such consent shall not be unreasonably withheld. The Contractor 
shall not unreasonably withhold from the Owner or a separate contractor the Contractor's 
consent to cutting or otherwise altering the Work. . 

3.15 CLEANING UP 
3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of 
waste materials or rubbish caused by operations under the Contract. At completion of the Work, 
the Contractor shall remove from and about the Project waste materials, rubbish, the Contractor's 
tools, construction equipment, machinery and surplus materials. 

3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may 
do so and the cost thereof shall be charged to the Contractor. 

3.16 ACCESS TO WORK 

3.16,1 The Contractor shall provide the Owner and Architect access to the Work in preparation 
and progress wherever located. 

3.17 ROYALTIES, PATENTS AND COPYRIGHTS 

3:17,1 The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or 
claims for infringement of copyrights and patent rights and shan hold the Owner and Architect 
harmless from loss 01) account thereof, but shall not be responsible for such defense or loss when 
a. particular design, process or product of a particular manufacturer or manufacturers is required· 
by the Contract Documents or where the copyright violations are contained in Drawings, 

:~ .Specifications or othet" .. documenti prepared by the Owner or Architect. However, if the 
:onlcrac:lor has reason to .believe- that the required. design,. process or product is an infringement 

or a :.~t,. 'the--€ontractor shall be'C:responsible for such loss unless such 
~mtatf()I) i$ promptl:)lr.~ed.'to:the. Architect. 

To the by law and:todhe extent daims, damages, losses or 

:;'~~~;!1~2~::~~:':rare not . Management.Protective Liability insurance purchased by the 
in accordance-With Paragraph 11.3, the Contractor shall indemnify and hold harmless 

the Owner, Architect, Architect's consultants, and agents and· employees of any of them from and 
against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising 
out afar resulting from performance of the Work, provided that such claim, damage, loss or 

.. ,<,\\,:f1!Xpenseis'.attributable to bodill'injury, sickness, disease or death, or to injury to or destruction of 
"'~l;:·: .......... . 
';:;;~;tangible property (otherthan>tbe. Work itself), but only to the extent caused by the negligent acts 

.i#JromissioDS of the Contrac:tor-,:aoSubeontractor, anyone directly or indirectly employed by them 
or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss 
or expense is caused in part by a party indemnified hereunder. Such obligation shall not be 
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construed to negate, .abridge, or reduce other rights or obligations of indemnity which would 
otherwise exist as to a party or person described in this Paragraph 3.18. 

3.18.2 In claims against any person or entity indemnified under this Paragraph 3.18 by an 
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable, the indemnification obligation under Subparagraph 
3.18.1 shall not be limited by a limitation on amount or type of damages, compensation or 
benefits payable by.or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts or other employee benefitacts. 

ARTICLE 4 ADMINISTRATION OF THE CONTRACT 

4,1 ARCHITECT 

4.1.~ The ~'dehiteet io 't:he p .... lJOn ~ail fetll} lie: .. 1I3Cd ~o plat,tiee :uchiteeture 61 all enuti lan,fully 
l'JraejjeH)g tHChiteetUic idcittiEcd as such ill the .'tglCClIICnt lln.d is rc[cncd to tlnoaghoat the 

.... Eol1tracl Documents as if singulal ill l1mubel. 'Fhe terlll "lucltitect" l11ea~IS the iuchitect or the 
/dchitccL's aal:hOIizcci IcpicscnLaLi,c. 

4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the 
Contract Documents shan not be restricted, modified or e:ctended without written consent of the 
Owner, Contractor and Architect, Consent shall not be unreasonably withheld. 

4.1.3 If the employment of the Architect is terminated, the Owner shall employ a new Architect 
against whom the Contractor has ·no reasonable objection· and whose statUs under the Contract 
Documents shall be that of the' former Architect. 

'4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT 
4.2.1 . The Architect will provide administration of the Contract as de~cr;bed in the Contract 
Documents, and will be an Owner's representative (1) during construction, (z)until final payment 
is due and (3) with the Owner's concurrence, from time to time during the one-year period for 
correction of Work described in Paragraph 12.2, The Architect will have authority-to act on behalf 

. of the Owner only to the e:ctent provided in the Contract Documents, unless· otherwise modified 
in writing in accordance with other provisions of the Contract. 

4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate 
to the stage of the Contractor's operations (1) to become generally familiar with and to keep. the . ' ' .. 

Owner informed about the progress and quality of the portion of the ~. ~~~~~~~t~D':~~_.:.',"':_~_.".~: ... : 
endeavor to guard the Owner against defects and deficiencies in·the Work, ind '''';-; 
general if the Work is being· performed in a manner indicating: that the l' 
completed, will be in accordance·with the Contract Documents. However; the Ar,:hi.1led~ 

,. :~regrr.i~.tG .1iJ:ike: ~i!\IsUy~:':Qf, ColiiihiiOus. ·oo .. sli:e WpeGtWRS·:t,,- 4e·el{:-th.,--ouat 
quantity of the Work. The Architect will neither have control over .. or,·cbare,,,"c.f.. 
responsible for, the construction means, methods, techniques, sequences,ol:'J'Iocedures, 
safety precautions and progr:i.rris in COrinection with the· Wo~ since these are. 
Contractor's rights and responsibilities under the Contract Documents, except as' Pre.viile; 
Subparagraph 3.3.1. "'~". 

. ' .• _.~" . ,... ";'1<'> 
~; .• ~ .• = ...... ,- ~t.' cfit7) 

4.2.3 The Architect will not be responsible for the Contractor's failure t01,erf6rmthe WorIfin 
accordance with the ·requiremertts of the Contract Documents. The Architl>d''Will no1:l;~ 
control over or charge of and will not be responSIble for acts or· omissions of the CO~ 
Subcontractors, or their agents or employees, or any other persons or entities performing1'o~ 
of the Work. . .,. . <~7 
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4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in 
the Contract Documents or when direct communications have been specially authorized, the 
Owner and Contractor shall endeavor to communicate with each other through the Architect 
about matters arising out of or relating to the Contract. Communications by and with the 
Architect's consultants shall be through the Architect. Communications by and with. 
Subcontractors and material suppliers shall be through the Contractor. Comrr;unications by and 
with separate contractors shall be through the Owner. 

4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the 
Architect will review.and certify the amounts due the Contractor and will issue Certificates for 
Payment in such amounts. 

4,2.6 The Architect will have authority to reject Work lhat does not conform to the Contract 
Documents. Whenever the Architect considers it necessary or advisable, the Architect will have 
authority to require inspection or testing of the Work in accordance with Subparagraphs 13.5.2 and 
1),5.3, whether or not such Work is fabricated, installed or completed. However, neither this 
authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Archit~ct to the Contractor, 
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or 
entities performing portions of the Work. 

4.2.7 The Architect will review arid approve or take other appropriate action upon the 
Contractor's submittals such as Shop Drawings. Product Data and Samples, but only for the 
limited purpose of checking for conformance with information given and the design concept 
expressed in the Contract Documents. The Architect's action will be taken with such reasonable 
promptness as to cause no delay in the Work' or in the activities of the Owner, Contractor or 
separate contractors, while allowing sufficient time in the Architect's professional judgment to 
permit. adequate review. Reyiew of such submittals is not conducted for the purpose of 
determining the accuracy and completeness of other details such as dimensions and quantities, or 
for substantiating instructions for installation or performance of equipment or systems. all of 
which remain the responsibility of the Contractor as required by the Contract Documents. The 
Architect'$ review of the Contractor's submittals shall not relieve the Contractor of the obligations 
under Paragraphs 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval of safety 
precautions or. unless otherwise specifically stated by the Architect, of any construction means, 
methods, techniques, sequences or procedures. The Architect's approval of a specific item shall 
not indicate approval of an assembly of which the item is a component. 

. 4.2.8 The Architect will prepare Change Orders and. Construction Change Directives, and may 
authorize minor changes in the Work as provided. in; Faragraph 7.4. . 

,~ '.,,;~ 

... i.2.9 _Ihe A!:c;ill~,t 01L conduct inspections to_ determine ~ date or dates -0£ S"bslanti"L .. 
-CompIetiolwtnd..ib.e...claie- of final =p!e1inn,_ will. receiYe.. and. .. fu=cL IQj,h!C.QlI'lll'r, foulle_ 
Owner's review and records, written warranties· and related documents required by the Contract 
and assembled by the Contractor, and will issue a finaLCertificate for Payment upon compliance 
with the requirements of the Contract Documents. . 

4.2.10 If the Owner and Architect agree,' the Architect will provide one or more project 
. representatives to' assist in carrying out the Architect's responsibilities at the' site. The duties, 

responsibilities and limitations of authority of such project representatives shall be as set forth in 
an exhibit to be incorporated in the Contract Documents. 

4.2.11 The .-\rchitect will interpret and decide matters concerning performance under, and 
requirements ot~ the Contract Documents on written request of either the Owner or Comractor. 
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The Architect's response to such requests will be. made in writing within any time limits agreed. 
upon or otherwise witb reasonable promptness. If no agreement is made conceming tbe time 
within which interpretations required of the Architect shall be furnished in compliance with this 
Paragraph 4.2, then delay .shall riot be recognized on account of failure by the Architect to furnish 
such interpretations.untill5 days after written request is made for them. 

4.2.12 . Interpretations and decisions of the Architect will be consistent with the "intent of 'and 
reasonably inferable £rom tbe Contract Documents. and will be in writing or in the form of 
drawings. When making such interpretations and initial decisions, the Architect will endeavor to 
secure faithful performanceby both Owner and Contractor, willnot show partiality to either and 
will not be liable for results of interpretations or decisions so rendered in good faith. 

4~2.13 The .'uchilcel's decisions an m&t:ten relatiho tB e:estfiei:ie effect dill Be filel if G8Esisteat 
with the intent CXPIC3scd ill the CS41t:!ftst DSEt:t!B@H-tS. 

4.3 . ClAIMS AND DISPUTES 

4.3,' Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of 
right, adjustment or interpretation of Contract terms, payment of money, extension of time or 
other relief with respect to the terms of tbeContract. The term "Claim" also includes otber 
disputes and matters in question between the Owner and Contractor arising out of or relating to 

. the Contract. Claims must be initiated by written notice. The responsibility to substantiate Claims 
shall rest with the party making the Claim. 

4.3.2 Time Limits on Claims. Claims by either party must be initiated witbin 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first 
recognizes the condition giving rise to the Claim, whichever is later. Claims 'must be initiated by 
written notice to the Architect and the other part)'. . . 

4.3,3 Continuing Contract Performance, Pending final· resolution of a Claim except as 
otherwise agreed in writing or as provided in Subparagraph 9.7.1 and Article 14, tbe Contractor 
shall proceed diligently with performance of the Contract and the Owner shall contiliue to make 
payments in accordance with the Coritract Documents. 

4,3.4 Claims for Concealed ~r Unknown Conditions. If conditions are encountered at tbe site 
which are (1) subsurface or otherwise concealed physical conditions wnich differ materially from 
tbose indicated in the Contract Documents or (2) unknown physical conditions of.an unusual 
nature, which differ materially from those ordinarily found to exist and generally recognized as 
inherent in construction activities of the character provided for in the Contract Documen..is;:tben 
notice by the observing party shall be given to the other party promptly before con'aitt~ns ai:e 
disturbed and in no event later than 21 days after first observance of tbe conditions. The Ari::hl:tect . _': .,._ 

·~--wi-H-pr()mptl y inve:;tiE ,,-Uc:lr5Q!14igoj!1.-'!n.<hlL t:!i~ --amer-::mafeniIIjL riIiiLz,wso:: m~mGniiire::<i~ 
- -cfecreaseini.he Contnictor's cost of, or time required for, performance·ofany part oftJreW6rk, ."

will recommend an equitable adjustment in the Contract Sum or Con~ct Time, or both, If. the ', .. -
Architect determines that the conditions at the site are not materially different "from'tbose ,,/ 
indicated in the Contra~ Documents and that no cnange in tbe terms of the Contract is justified;" 
the Arcnitect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by 
either party in opposition to such determination must be made within 21 days afterthe'Architect 
has given notice of the decision. If the conditions eni:ountered are materially . different, the 
Contract Sum and Contract Time shall be ·equitably adjusted, but if the Owner and Contractor· 
cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustmeo:tfshallJb<!·:. 
referred to. the Architect for initial determination, subject. to further proceedings pursuant to
Paragraph 4-4-. .. 
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4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the 
Contract Sum, written notice as provided herein shall be given before proceeding to e:<ecute the 
Work. Prior notice is not required for Claims relating to an emergency endangering life or . 
property arising under Paragraph 10.6. 

4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited 
to (1) a written interpretation from the Architect, (2) an order by the Owner to stop the Work 
where·the Contractor was not adault, (3) a written order for a.minor change in the Work issued 
by the Architect, (4) failure of payment by the Owner, (5) tenuination of the Contract by the 
Owner, (6) Owner's suspension or (7) other reasonable grounds, Claim shall be filed in 
accordance with this Paragraph 4,3, 

4.3.7 CLAIMS FOR ADDITIONAL TIME 

4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written 
notice as provided herein shall be given. The Contractor's Claim shall include an estimate of cost 
.and of probable effect of delay on progress of the Work. In the case of a continuing delay only one 
Claim is necessary. 

42.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim 
shall be documented by data substantiating that weather conditions were .abnormal for the' 
period of time, could not have been reasonably anticipated and had an adverse effect on the 
scheduled construction. 

4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or 
damage to person or propertY'because of an act or omission of the other party, or of others for 
whose acts such party is legally responsible, writlen notice of such injury or damage, whether or 
nat insured, shall be given to the other part)' within a reasonable time not exceeding 21 days after 
discovery. The notice shall provide su·fficient detail to enable the other party to investigate the 
matler .. 

4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if 
quantities originally contemplated are materially changed in a proposed Change Order. or 
Construction Change Directive so that application of such' unit prices to quantities of Work 
proposed will cause substantial inequity.\o the Owner or Contractor, the applicable unit prices 
shall be equitably adjusted. 

43.10 Claims for Consequential Damages .. The Contractor and' Owner waive Claims against 
each other for consequential damages· arising out of or relating to this Contract. This· mutual 
waiver includes: ' .. ' 

.1 damages incUrred by the Owner for rental expenses, for losses of use, income, profit, 
" financing, business and reputation, and for lo.'§._ qf _.!Il.a.!1~~~.nj_ QU~!ll-l')g-y~e_ , 

- - ~~.::: =_--=:.~,_J!I:OductivitLor ~f the. services of such persons; and . ... '. . 
• .2 damages inetID-ed bYth-e-Contractcir-foFPriilcipit -office exj)ense{,nciuarng-the - '0-- -- --

compensation of personnel stationed there;'for-losses of financing, business and repu- 1111 
tation, and ,for loss of profit except anticipated profit arising directly from the Work. 

This mutua! waiver is applicable, without limitation, to all consequential damages due to either ';;. .g O'.o.= ....... ~o 
party's termination in accordance with Article 14- Nothing cont.ained in this Subparagraph 4.3.10 = 
shall be deemed to preclude an award of liqUidated direct damages, ~hen applicable, in 
accordance with the requirements of the Contract Documents. 

4.4 RESOLUTION OF CLAIMS AND DISPUTES 

4.4.1 Decision of Architect. Clairru;, including those alleging an error or omission by the 
Architect but excluding those arising under Paragraphs 10.3 through 10.5, shall be referred 
initially to the Architect for decision. An initial decision by the Architect shall be required as a 
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condition precedent to mediation, arbitration or litigation of all Claims between the Contractor 
and Owner arising prior to the date final payment is due, unless 30 days have passed after the 
Claim has been referred to the Architect with lio decision having been rendered by the Architect. 
The Architect will not decide disputes between the Contractor and persons or entities other than 
the Owner. 

4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one 
or more of the following actions: (1) request additional supporting data from the claimant or a 
response with supporting data from the other party, (2).reject the Claim in whole or in part, (3) 

approve the Claim, (4) suggest a.compromise, or (5) advise the parties that the Architect is unable 
to resolve the Claim if the Architect lacks sufficient information to evaluate the merits of the 
Claim or if the Architect concludes that, in the Architect's sale di~cretion, it would be 
inappropriate for the Architect to resolve the Claim. 

4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek 
information from either party or from persons With special knowledge or """<pertise who may 
assist the Architect in rendering a decision. The Architect may request the Owner to authorize 
retention of such persons at the Owner's expense. 

4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party. shall respond, within ten days after receipt of such request, and shall 
'either provide a response on the requested supporting data, advise the Architect when the 
response or supporting data will be furnished or advise the Architect that no supporting data will 
be furnished. Upon receipt of the response or supporting data, if any, the 'Architect will either 
reject or approve the Claim in whole or in part. 

4.4.5 The A.rchitect will approve or reject Claims by written decision, which shali state the rea
son~ therefor and whiCh shall notify the parties of any change in the Contract Sum or·Contract 
Time or both. The approval or rejection of a Claim by the Architect shall be final and binding on 
the parties but subject to mediation and arbitration . 

• 6 When a written decision of the Architect states that (1) the decision is final but subje 
medl . n and arbitration and (2) a demand for arbitration of a Claim. covered by such Clsion 
must be m e within 30 days after the date on which the party making the dem eceives the 
final written de .. on, then failure to demand arbitration within said 30 days' eriod shall result 
in the Architect's dec' . n becoming final and binding upon the Own and Contractor. If the 
Architect renders a decisio fter arbitr.tion proceedings havebee nitiated,such.decisioJ}.may 
be entered as evidence, but sn at supersede arbitration' oceedings unless the decisim\ is 
acceptable to all parties concerned. . ~W- -

. ".", , :, ,': .':~~-:" ;:(~;::\ 
4.4.7 Upon receipt of a Claim against the ctor or at any ti1!!e_th!!,-eafterL..th~ ~pr " .... ? 

. ~ - -- ~_1l1fQV[ii_e(!Aai,JiJl1ls':-n.QfJibIi----- f)r.the-sU-,.if-any,ef-t.iJ.enattireand arllowiC~y:Jh~" .' ., .. ~) 
. Claim.lf the Claim relates to a Rility of a Contracto '. default, the .Architect or the'oWner :!::",c~~:' 
may, but is not obligated to, fy the surety and request the sty's assistance in resolving:the .' '.::";, .. ' H'II 

~. ,g 
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controversy, _.(;;';'.'. • ... c, 

m relates to or is the subject of a mechanic's lien, the party ass 
may p. eed in accordance with applicable law to comply with the lien notice or ___ """ 

r to resolution of the Claim by the Architect, by mediation or by arbitration. 

IATION 

4,5,1 Any Claim ans r related to the Co s re atinji to aestlictic 
effect and except thos e or a hs 4;3.10, 9.10.4 and 9.10., shalbfter 

eClSlOn by the Architect or 30 days after submission at tee Architect, be 
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s 'ect to mediation as a condition precedent to arbitration or the institution oflegal or equ' e 
proce 5 by either party. . 

4.5.2 The partie all endeavor to resolve their Claims by mediation 'c, unless the parties 
mutually agree otherwlS hall be in accordance with the Constru' Industry Mediation Rules 
of the American Arbitration" oeiation currently in effect. quest for mediation shall be filed 
in writing with the other party to Contract and w' the American Arbitration Association. 
The request may be made concurrently mg of a.demand for arbitration but, in such 
event, mediation shall proceed in advance a" tration or legal or equitable proceedings. which 
shall be stayed pending mediation D period of 60 5 from the date of filing, unless stayed for 
a longer period by agreement e parties or court order. 

The partie all share the mediator's fee and any filing fees e 11y. The mediation shall 
ace where the Project is located, unless another location is ually agreed upon. 

Agre nts reached in mediation shall be enforceable as settlement agreemen 
ving jurisdiction thereof. 

'6 ARBITRATION 

4.6. An)' Claim arising out of or related to the Contract, except Claims relating to aesthet' 
effect d except those waived as provided for in Subparagraphs 4.3.10, 9.104 and 9.1'0.5, shall. ter 
decision . the Architect or 30 days after submission of the Claim to the Architect, be su ect to 
arbitration. . or to arbitration, the parties shall endeavor to resolve disputes by m !ation in 
accordance wit the provisions of Paragraph 4-5. 

4.6.2 Claims not re lved by m.ediation shall be decided by arbitration whic ,uriless the parties 
mutually agreeotherw ,shall be in accordance with the ConstTuctio ndustry Arbitration 
Rules of the American Ar 'tration Association currently in effeeL Th demand for arbitration 
shall be filed in writing with e other party to the Contract atld the American Arbitration 
Association. and a copy shall be ed with the Architect. 

4.6.3 A demand for arbitration sha e made within the t' e limits specified in Subparagraphs 
4 . .;.6 and 4·6.1 as applicable. and in other ses within a r onable time after the Claim has .arisen. 
and in no event shall it be made after the d 'when' sthution of legal or equitable proceedings 
based on such Claim would be barred by th a icable statute of limitations as determined 
pursuant to Paragraph 13.7. 

4.6.4 Limitation on Consolidation or I der. No a 'trationarising out of or relating to the 
Contract shall include, by consolida . or joinder'oT'in . other manner, the Architect, the 
Architect's employees or consultan ,except by writtell' cons t containing specific reference to : 
the Agreement and signed by Architect, Owner;. Contracto d any other person or entity 

.... -sought to be joined No or' . Hhall iaelilde;-hy-= . .uth:er . ... . .. .. 
-manner. partlesotl:i:en:ll:--eiJ'wner. C:-Ofitfaa:5r;!f"Sepata1e-CO!J.tl'l!t -as-describettin Mi.de 1l 

and other persons subs tially involved in a common question of fact law whose presence is 
. required if complet elief is to ·be accorded in arbitration, No person or tity other than the 
Owner. Contract or a separate contractor as described in ArtiCle 6 shall included as an 
original third y or additional third party to an arbitration whose interest or onsibility is 
insubstanti . Consent to arbitration involving an additional person or entity shalln constitute 
consent orbitration of a Claim not described therein or with a person or entity nol ed or 
descr' ed therein. The foregoing agreement to arbitrate ond other agreements to arbitrate . th an 
a tional person or entity duly consented to by parties to the Agreement shall be specifi ly 
nforceable under applicable law in any court having jurisdiction thereof. . 
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"" __ Claims and Timely Assertion of Claims. The party filing a notice of for 
arbitration ert in the demand all Claims then known to that n which arbitration 
is permitted to be demanucc,,",-_ 

4.6.6 Judgment on Final e award ren the arbitrator or arbitrators shall be 
final, and j1;d may be entered upon it in accordance WI 

.Jla_gJtJurisdiction thereof. 

ARTICLE 5 SUBCONTRACTORS 

5.1 DEFINITIONS 

5.1.1 A Subcontractor is a person or entity who has a direct contract With the Contractor· to 
perform a portion of the Work at the site. The term "Subcontractor" is referred to throughout the 
Contract Documents as if singular in number and means a Subcontractor or an authorized 
representative of the Subcontractor. The term "Subcontractor" does not include a ·separate 

. contractor or subco'ntractors of a separate contractor. 

5.1.2 A Sub-subcontractor is a person or entity who haS a direct or indirect contract with a 
Subcontractor to perform a portion of the Work at the site. The term "Sub~subcontractor" is 
referred to throughout the Contract DoCuments as if singular in number and means a 
Sub-subcontractor or an authorized representative of the Sub-subcontractor. 

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 

5.2.1 . Unless otherwise stated in the Contract Documents or the bidding requirements, the 
Contractor, as soon as practicable after award of the Contract, shaH furnish in writing to the 
Owner through the Architect the names of persons or entities (including those who are to furnish 
materials or equipment fabricated to a special design) proposed for each principal portion of the . 
Work. The Architect will promptly reply to the Contractor in writing-stating whether or not the 
Owner or the Architect. after due investigation, has reasonable objection to any such proposed 
person or entity. Failure of the Owner or Architect to reply promptly shall constitute notice of no 
reasonable objection. 

5:2.2 The· Contractor shall not contract with a proposed person ot entity to whom the Owner 
or Architect has made reasonable and timely objection. The Contractor shall not be required to 
contract with anyone to whom the Contractor has made reasonable objection. 

5.2.3 If the Owner or Architect has reasonaple objection to a person or entity proposed by the 
Contractor, the Contractor shall propose another to whom the Owner or Architect has no 
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of 
performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the 

. - di fference .i£~c~~i(}!,~ .!'ts~e_~~~~k§hlfJ!Zg :QLJ.=h;di kissueti . .-:::'0 
... - Demre commencement of the substitute Subcontractor's Work. However, no increase·.in the _,p-j;~l.. 

n Contract Sum or Contract Tim. e shall be allowed for such chimge unless the Contractor has acted ,>,;,:~,; 
/III promptlyaild responsively in submitting names as reguired. ,:';/7 , 

, .- . 
"So'd9>'<'B' 5.2.4 The Contractor shan not change a Subcontractor, person or entity previously selected if the = Owner or Architect makes reasonable objection to such substitute. 
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5.3 SUBCONTRACTUAL RELATIONS 
5.3.1 By appropriate agreem~nt, written where legally required for validity, the Contractor shall 
require each Subcontractor, (0 the extent of the Work tobe performed by the Subcontractor, to be 
bound to the Contractor by terms of the Contract Documents, and to assume toWard the 
Contractor all the obligations and responsibilities, including the responsibility for safety of the 
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Subcontractor's Work, which the Contractor, by these Documents, assumes toward the Owner and 
Architect, Each subcontract agreement shall preserve and protect the rights of the Owner and 
Architect under the Contract Documents with respect to the Work to be performed by the 
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the 
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of 
all rights, remedies and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shan require each 
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall 
make available to each proposed Subcontractor, prior to the execution of the subcontract agree
ment, copies of the Contract Documents to which the Subcontractor will be bound, and, upon 
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement which may be at variance with the Contract Documents.· 
Subcontractors will similarly make copies of applicable portions of such documents available to 
their respective proposed Sub-subcontractors. 

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 

5.4.1 Each suheontract agreement for a portion of the Work is assigned by the Contractorto the 
Owner provided that: 

.1 assignment is effective only after termination of the Contract by the Owner for cause 
pursuant to Paragraph 1-1.2 and only for those subcontract agreements which the Owner 
accepts by notifying the Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond 
relating to the Contract. ' 

S.4.~ Upon such assignment, if the Work has been suspended for more than '}o days, the 
SU,bcontractor's compensation shall be equitably adjusted for increases in cost resulting from the 
suspension. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS' 

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 

6.1.1 ,The Owner reServes the right to perform construction or operations related to the Project 
with the Owner's own forces, and to award separate contracts in connection with other portions 
of the Project or other construction or operations on the site under Conditions of the Contract 

,identical or ,substantially similar to these including those portions related to insurance and 
waiver of subrogation. If the Contractor daims that delay or additional cost is involved because of 
such action by the Owner, the Contractor shall make such Claim as provided in Paragraph 4-3. 

6.1.2 When separate contracts are awarded for different portions of the Project or other 
construction or operations on the site, the term "Contractor"in the Contract D'ocuments in each 

, ___ S!§!:. shall,lllean th.f£OJ1.!rl!ctor who exe£lJles each separate Owner-COlJtl:"ctor.A~m"m~ - - - " - - . - - - - . 

6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and 
of each separate contractor with the Work of the Contract~r, who shall cooperate with them. The 
Contractor shall participate with other separate contractors and the Owner in reviewing their 
construction schedules when directed to do 'so, The Contractor shall make any revisions to the 
construction schedule deemed necessary after a joint review and mutual agreement The 
construction schedules shall then constitute the schedules to be used by the Contractor, separate 
contractors and the Owner unlil subsequently revised. 

. &.-1.4 1d:t:LJJ et~el"'iI be l'.1e"jekd: in the COi1ltacl Document3 l ",hen the O .. ilCi pcrfULlI13 

09f13trueti<3!t -ef epUnLi6lJ5 J dated to the Pi oject"" ith the 0 h IIC~ 's o VI' II foices, the 0 ijQ iler shaft he 
dec, ned to Lc Jdbjc ... i to the smile obligations dnd Lo have the SlIme tight3 9IhieL ul'l"t} to the 
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'Contractor wider' the Coneiitions df the Conliact) including) vdthoat cx:d~dirr5 othcrs) those 
~tated hr iU tide ;, this Ar'ticlc (i and in tides 10, 11 and e. 

6.2 MUTUAL RESPONSIBILITY 

6.2.1' The Contractor shall afford the Owner and separate contractors reasonable opportunity 
for introduction and storage of their materials and equipment and performance of their 
activities, and shall cOImect and coordinate the Contractor's construction and operations with 
theirs as required by the Contract Documents. 

6.2.2 If part of the Contractor's Work depends for proper execution or results upon 
construction or operations by the Owner or a separate contractor, the Contractor shall, prior to 
proceeding with that portion of the Work, promptly report to the- Architect apparent 
discrepancies or defects in such other construction that would render it unsuitable for such 
proper execution and. results. Failure of the Contractor so to report shall constitute an 
acknowledgment that the Owner's or separate contractor's completed or partially completed 
construction is fit and proper to receive the Contractor's Work, except as to defects not then 
reasonably discoverable. 

6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which 
are payable to a separate contractor because of delays, improperly timed activities or defective 
construction of the Contractor. The Owner 'shall be responsible to the Contractor for costs 
incurred by the Contractor bec~use of delays, improperly timed activities, damage to the Work or 
defective construction of a separate contractor. 

6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to 
completed or partially completed construction or to property of the Owner or separate 
contractors as provided in Subparagraph 10.2.5. 

6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting 
and patching as are described for the Contractor in Subparagraph 3.14. 

6.3 OWNER'S RIGHT TO CLEAN UP 

6.3.1 Ifa dispute . arises among the Contractor, separate contractors and the Owner as to the 
responsibility under their respective contracts for maintaining the premises and surrounding area 
free from waste materials and rubbish. the Owner may clean up and the Architect will allocate the 
cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK ,.:;.~~ ... 

7.1 GENERAL """,., >. "'!"""i~; ." . .: " 
. },1,) Changes in the W..9.rJUIW,)' be accoTI:l)2l.iIDe.cWl.eLexerutilm..llf.tkCo.nt.ract,.and<;w:jt§$i'.i 

·!fivaliO.auifg1neCOfiffact,15y Cnange TTrder,-Construcfion Cfiange Dlrectlve or oroer ror-a' rumor .,-;~':.' 
change in the Work, subject to the limitations stated in this Articlq#e1sewhere in the Corit,~~::;t;~;.:i;· .. 
Documents. ,-,~,~, , "i~;~;i2:.>· 

7.1.2 A Change Order shall be based upon agreement· among the Owner. Contractor and 
Architect; a Construction'. Change Directive requires agreement by the Owner and Arclntect.and 
mayor may not be agreed to by the Contractor; an order for a minor charige.in the Work may be 
issued by the Architect alone. __ ~~'. . 

7.1.3 Changes in the Work shall be performed under applicable provisions of the .Cmitt:act 
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the Chlillge 
Order, Construction Change Directive or order for a 'minor change in the Work. 
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7.2 CHANGE ORDERS 

7.2.1 A Change Order is a written insirument prepared by the Architect rund signed by the 
Owner, Contractor and Architect. stating their agreement upon all of the following: 

, .1 change in the Work; 
.2 the amount of the adjustment. if any, in the Contract Sum; and 
.3 the extent of the adjustment. if any, in the Contract Time. 

7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed 
in Subparagraph 7.3.3. ' 

7.3 CONSTRUCTION CHANGE DIRECTIVES 

7.3.1 A Construction Change Directive is a written order prepared by the Architect rund signed. 
by the Owner and Architect. directing a change in the Work prior to agreement on adjustment, if' 
any. in the Contract Sum or Contrad Time, or both, The Owner may'by Construction Change 
Directive, without invalidating the Contract, order changes in the Work within ihe general scope 
of the Contract consisting of additions, deletions or other revisions, the Contract Sum and 
Contract Time being adjusted accordingly. 

7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the 
teons of a Change Order. 

7.3.3 Ifthe Construction Change Directive provides for an adjustment to the Contract Sum, the 
adjustment shall be based on one of the following methods: 

.1 mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation; 

.2 unit prices stated in ihe Contract Documents or subsequently agreed upon; 

.3 cost to be determined in a manner agreed upon by the' parties and a mutually 
acceptable fixed or percentage fee; or 

.4 as pro: Leica in Sl!Lep::tttlbidph 7.).6. 

73.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed 
with the change in the Work involved and advise the Architect of the Contractor's agreement or 
disagreement with the method, if any, provided in the Construction, Change Directive for 
detennining ihe proposed adjustment in tlle Contract Sum or Contract Time. 

73.0 A Construction Change Directive signed by the Contractor indicates the agreement of the 
Contractor therewith, including adjustment in Contract Slll!J and Contract Time or the method 

~:i:~~~~~:~~e~~g;them. Such agreement shall be effe,*)!,e)mmediately and shall be recorded as a 

):~t~~'" :' 
~i~~~~E~:d:o~es~n~()trres~Pno~n~d~p~r7~m~p~ti~rio~r~d~iS~ag~r~e~es~' w~'~'th:th~e~m;eth~od~fo~r::'fl~:~er: __ " _ .. ,. . 

;,clwlmg, in .u~ fu'~= 'I 
case" ami c::~~:::~?~:::~~c~(;r shall keep and present, in 

such form as" the Architect may b together with appropriate ~. '.t 
,supporting data.llnless otherwise provided Documents, costs for the purposes of c1'a:;:,'~o 
this Subparagraph 7.3.6 shall be limi't eg,.tB'1:OefoIlow'ing: 

.1 costs of labor, inc,lud.~<O<:ial secu.ri1:r,cild age and ulii!b>~yment insurance, fringe 
"';iii~~-,_r., ": -benefits . or ,custom, and workers' cOlnperu<lni"'ll.jn:;uranl:e; 

~'';.'"'" , ' ',.2 CC;~~:~~::, supplies and equipment, including cost of lraJ)Sportat!l:m..~letller 
.... ,~~i:' .' Y: or consumed; 

rental costs of machinery rund equipment. exclusive ofhrund tools. whether rented from 
the Contractor or others; 

·: ... '·'·;'1:.(:;:;.:...· . .. 

/;ii.lk~,,: I 
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.5' &B~8n&-l se9to ef st:t~-eI ; idieR Mlel aela efget pe13Bhnel diIceH,i aHzrt,alztble Lo the 
ehaflg;e. 

7.3.7. The amount of credit to be allowed by the Contractor to the Owner for a deletion or 
. change which results in a net decrease in the Contract Sum shan be:actual net cost as confirmed 

by the Architect When both additions and credits covering related Work or substitutions are 
involved in a change, the allowance for overhead and. profit shall be figured on the basis of net 
increase, if any, with respect to (hat change.' 

7.3.B Pending final determination of the total cost of a Construction Change Directive to the 
Owner, amounts not in dispute for such changes in the Work shan be included in Applications for 
PaYment accompanied by a Change Order indicating the parties' agreement with part or all of 
such costs. For any portion of such cost ihat remains in dispute, the Architect will make an 
interim determination for purposes of monthly certification for payment for those costs. That 
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject 
to the right of either party to disagree and assert a claim in accordance with Article 4-

7.3.9 When the Owner and Contractor agree with the determination made by the Architect 
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach 
agreement upon the adjustments, such agreement shalf be effective immediately and shall be 
recorded by preparation and execution of an appropriate Change Order. 

7.4 MINOR CHANGES IN THE WORK 

7.4.1 The Architect wlll have authority to order minor changes in the Work not involving adjust
ment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent 
of the Contract Documents. Such changes shall be effected by written order and shall be binding 
on the Owner and Contractor. The Contrador shall carry out such written orders promptly. 

ARTICLE B TIME 
B.l DEfINITIONS 

8.1.1 Unless otherwise provided, Contract Time is' the period of time, including authorized 
adjustments, allotted in the Contract Documents for Substantial Completion of the Work. 

8.1.2 The date .of commencement of the Work is the' date established in the ·Agreement. 
. ''''l'?~~ ,h~¥i;~l:'::::'; 

B.1.3 The date of Substantial Completion is the date certified by the Architect·inoaccofdir.hce'-"~';",} 
with Paragraph 9.8. '. . 'n:c-:~~l\\t-

';'1::\ 

• ~,.'. 'i" 

8.2 PROGRESS AND COMPLETION' 

8.2.1 Time limits stated in the Contract Documents are of the essence of the 
executing the Agreement the COhtractor confirms that the Contract Time is a reasonable period 
for performing the Work.·; .. ;;,;. 

,~ . . .:~ '";,:" 

8..2.2 The Contractor shall not knowingly, except by agreement or instruction.aLthe Owner in 
writing, prematurely cammence operatians on the site or elsewhere priar to the~ffective~ 
insurance required by Article 11 to be furnished by the. Contractor and Owner. The:1l.~f 
commencement of the Work shall not be changed by the effective date of such insurance:.Uilfess 
the date of commencement is established· by the Contract Documents or a notiCe to proceed g[~en 

I 
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by the. Owner, the Contractor shall notify the Owner in writing not less than five days or other 
agreed period before commencing the Work to permit the timely filing of morgages, mechanic's 
liens and other security interests. 

8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve 
Substantial Completion within the Contract Time. 

8.3 DELAYS AND EXTENSIONS OF TIME 

8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by 
an act or neglect of the Owner or Architect, or of an employee of either, or of a separate contractor 
employed by the Owner, or by changes ordered in the Work, or by labor disputes, fire, unusual 
delay in deliveries, unavoidable casualties or other causes beyond the Contractor's control, or by . 

. delay authorized by the Owner pending mediation and arbitration, or by other causes which the 
Architect determines may justifv delay, then the Contract Time shall be extended by Change Order 
for such reasonable time as the Architect may determine. 

8.3.2 Claims relating to time shall be made in accordance with applicable provisions of 
Paragraph ·H 

8.3.3 This Paragraph 8,3 does not preclude recovery of damages for delay by either party under 
other provisions of the Contract Documents, 

ARTICLE 9 PAYMENTS AND COMPLETION 

9.1 CONTRACT SUM 

9.t1· The Contract Sum is stated in the Agreement and, including authorized adjustments. is the 
total amount payable by the Owner to the Contractor for performance of the Work under the 
Contract Documents. 

9.2 SCHEDULE OF VALUES 

9.2.1 Before the first Application for Payment, the Contra<;tor shall submit to the Architect a 
schedule of values allocated to various portions of the Work, prepared in such form and 
supported by such data to substantiate its accuracy as the Architect may require. This schedule, 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's 
Applications for Payment. 

9.3 APPLICATIONS FOR PAYMENT 

9.3~1 At least ten days before the date established for:eiich progress payment, the Contractor 
shall submit to theArcltitect an itemized Applicatib£:.for1>ayment for operations completed in 

":accordance with the' schedule of values. Such appliCation shall be notarized, if required. and 
. ___ .. ___ ~1.!12E2rte!J?Lsuch data sJJb,'ltantiating the Contractor's ri% -er-" - - - - -- - - - - - - - . 

-Armite£! may-r-eEf!lli'fr.5l±c£ -afr o"pies cl re'ltlisitiens-from St1bcont1'actofs anci-materia:l-st1ppliers,: -
and reflecting retainage' if provided for in the cc;;tra'cfD;:'cuments. 8 

. .,. .•. '. .;> • 1111 

93.1.1 As proVided in Subparagraph 7.3.8, such;~pprr~;~ians may includ~ requests for payment on~. .Q 

account of changes in the Work which have' been properly authorized by Construction Change ~o'cC:i:>'i::.<f 
Directives, or by interim determinations of the Architect, but not yet included in Change Orders. = 
9".3.1.2 Such applications may not include requests for payment for portions of the Work for 
which the Contractor does not intend to pay to a Subcontractor or material supplier, unless such 
Work has been performed by others whom the Contractor intends to pay. 
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9;3.2 Unless otherwise provided in the Contract Documents; payments shall be made on 
account of materials and equipment delivered and suitably stored at the site for subsequent 
incorporation in the Work. If approved in advance by the Owner, payment may similarly be made 
for materials and equipment suitably stored off the site at a location agreed upon in writing. 
Payment for materials and equipment stored on or off the site shall be conditioned upon com· 
pliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title 
to such materials and equipment or otherwise protect the Owner's interest, and shalLindude the 
costs of applicable insurance, storage and transportation to the site for such materials and 
equipment stored off the site. 

9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will 
pass to the Owner no later than the time of payment. The Contractor further warrants that upon 
submittal of an Application for Payment all Work for which Certificates for Payment have been 
previously issued and payments received from the Owner shall, to the best of the Contractor's 
knowledge, information and belief, be free and dear of liens, claims, security interests or encum· 
brances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities 
making a claim by reason of having provided labor, materials and equipment relating tothe Work. 

9.4 CERTIFICATES FOR PAYMENT 

9.4.; The Architect will, within seven days after receipt of the Contractor's Application for 
Payment, either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for 
such amount as the Architect determines is properly due, or notity the Contractor and Owner in 
writing of the Architect's reasons for Withholding certification in whole or in part as provided in 
Subparagraph 9.5.1. 

9.4.2 The issuance of a Certificate for Payment will constitute a representation by the' Architect 
to the Owner, based on' the Architect's evaluation of the Work and the data comprising the 
Application for Payment, that the Work has progressed to the point indicated and that, to the best 
of the ArchiteCt's knowledge, information and belief, the quality of the Work is in.accordance with 
the Contract Documents. The foregoing representations are subject to an evaluation of the Work 
for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction oEminor deviations from the Contract Documents 
prior to' completion and to specific qualifications expressed bi the Architect. The issuance of a 
Certificate for Payment will further constitute a representation that the Contractor is entitled to 
payment in the amount certified. However, the issuance of a Certificate for Payment will not be 
a representation that the Architect has (1) made exhaustive or continuous on·site inspections to 
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, 
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and 
material suppliers and other data requested by the Owner to substantiate the Contractor's.righl'to . 
payment, or (4) made examination to ascertain how or for what purpose the Contractor has used . 
money previously pajd OD aCCOllnt of the Contract 5! 1m - --------•. ~-

-------------------------- -" - ------- ---~...,,--.. i:?~.:~ 

9.5 DECISIONS TO WITHHOLD CERTlFICATION ... ~~~';, 
9.5.1 The .Architect miy withhold a Certificate for Payment in'whole or in part, to the extent .:,~:;i" 
reasonably necessary to protect the Owner, if in the Architect's opinion the representations to,tlie. ' . .> 

Owner required by Subparagraph 9.4-2 cannot be made. If the Architect' is unable to certity 'c' 
payment in the amount of the App'!ication; the Architect will notity the Contractor and Owner as 
provided in Subparagraph 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certific'ate for Payment for the amount for which the Architect 
is able to make such.'representatians to the Owner. The Architect may also withhold aCerti1ib.te 
for Payment or, because of subsequently discovered evidence, may nullity the whole or a part of.·. 
Certificate for Payment previously issued, to such extent as may be necessary in the Architect's 
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opinion to protect the Owner from loss for which the Contractor is responsible, including loss 
resulting from acts and omissions described in Subparagraph 3.3.2, because of: 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims 
unless security acceptable to the Owner is provided by the .contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, 
materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the 
Contract Sum; 

.5 damage to the Owner or another contractor; 

.6 reasonable evidence that the Work will not be co,mpleted within the Contract Time, and. 
that the unpaid balance would not be adequate to cover actual or liquidated damages. 
for the anticipated delay; or 

.7 persistent failure to carry out the Work in accordance with the Contract Documents. 

9.5,2 When the above reasons for withholding certification are removed, certification will be 
made for amounts previously withheld. 

9.6 PROGRESS PAYMENTS 

9,6.1 After the Ar<=-hitect has issued a Certificate for Payment, the Owner shall make payment in 
the manner and within the time provided in the Contract Documents, and shall so notify the 
Architect. . 

9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the 
Owner, out of the amount paid to the Contractor on account of such Subcontractor's 
portion of the Work, the amount to which said Subcontractor is entitled, reflecting percentages 
actua:lly retained from payments to the Contractor on account of such Subcontractor's portion of . 
the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require each 
Subcontractor to make payments to Sub-subcontractors in a similar manner. 

9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information 
regarding percentages of completion or amounts applied for by the Contractor and . action taken 
thereon by the Architect and Owner on account of portions of the Work done by such 
Subcontractor. 

9.6.4 Neither the Owner nor :.l.rchitect shall have an obligation to payor to see to the payment 
of money to a Subcontractor except as may otherwise be required by law. 

9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in 
'" Subparagraphs 9,6.2,9,6., and 9.64-

.... '. ' .. . '~. -------------- ----, 
. .... 9:0.0 A CertIficate fornyment, a progress payment. or partial or entire use or occupancy of the 
.~ _. - --ProjeCtDY tlleOwner .nalf notconsiiliile acceptanceofWorknotin-accordancewrth the OiDtract .. 

Documents. 

9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of 
the Contract Sllm, payments received by. the Contractor for Work properly performed by 
Subcontractors and. suppliers shall be held by the Contractor for those Subcontractors or 
suppliers who performed Work or furnished materials, or both, .under contract with the 
Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, 
shall create any fiduciary liability or'tort liability on the part ofthe Contractor for breach of trust 
or ,hall entitle any person or entity to an award of punitive damages against the Contractor for 
breach of the requirements of this provision. . 
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chitect does not issue a Certificate for Payment, through ::n",o~._ .. 
Contractor, within s ays after receipt of the Contractor's Applica . r 'ayment. or if the 
Owner does not pay the Cant within seven days aft ate .established in the Contract 
Documents the amount certified by the awarded by arbitration. then the Contractor 
may, upon seven additional days' notice to wner and Architect. stop the Work un.til 
payment of theamou g has been received. The Contrac . e shall be extended appropri· 
ately and ntract Sum shall be increased by the amount of the Can 's reasonable costs 

ut-down. delay and start-up, plus interest as provided for in the Contract Doc ts. 

9.S SUBSTANTIAL COMPLETION 

9.S.1 Substantial Completion is the. stage in the progress of the Work- when the Work or 
designated 'portion thereof is sufficiently complete in accordance with the Contract Documents 
so that the Owner can occupy or utilize the Work.for its intended use. 

9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner 
agrees to accept separately, is substantially complete, the Contractor shall prepare· and submit to 
the Architect a comprehensive list of items to be completed or corrected prior to final payment. 
Failure to include an item on such list does not alter the responsibility of the Contractor to 

. complete all Work in accordance with the Contract Documents. 

9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine 
whether the Work or designated portion thereof is substantiaily complete. If the Architect's· 
inspection discloses any" item. whether or" not included on the Contractor's list, which is not 
sufficiently complete in accordance ·with the Contract Documents so that the Owner can occupy 
or utilize the Work or designated portion thereof for its intended use. the Contractor shall, before 
issuance of the Certificate of Substantial Completion. complete or correct .such item upon 
notification by the Architect. In such case. the Contractor shall then submita request for another 
inspection by the Architect to determine Substantial Completion. 

9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will 
prepare a Certificate of Substantial Completion which shall establish the date of Substantial 
Completion. shall establish responsibilities of the Owner and Contractor for security, 
maintenance. heat. utilities, damage to· the Work and insurance. and shall fix the time within 
which the Contractor shall 6nish all items on the list accompanying the Certificate. Warranties 
required by the Contract Documents shall commence on the ·date of Substantial Completlon of 
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial.',"~"1.~ .... 
Completion. . 0,.", .• ,' ~~:;~< 

. ~..).~;;;:- " 

~~~:. 
9.B.S The Certificate· of Substantial Completion shall be submitted to the " 

Uj'>onsucnaccepiiirice-. anY, i.lle OwnersliaIl make: payment 
applying to such Work or designated portion thereof. Such payment shall be' adjusted for 
that is incomplete or not in accordance with the requirements .of the Contract VCIClLrnems_".;! 

9.9 PARTIAL OCCUPANCY OR USE 
9.9.1 The Owner may occ';py or use any completed or partially completed portion of the Work 
at any stage when such portion is designated by separate. agreement with .the Contractor, 
provided such occupancy·or use is consented to byibe insurer as required under Clause 1~'J!'ll;b., 
authorized by public authorities having jurisdiction over .the Work. Such partial occupancyroi$Sei'! 
may commence whether or not the portion is ·substantially complete. provided the· ~Cr 
Contractor have accepted in writing the responsibilities assigned to each of them for paymeiit$, 
retainage. if any, security, maintenance. heat, utilities, damage to the Work and insurance. and 

I 

-:::~.,., 



have. agreed in writing concerning the period for correction of the Work and commencement of 
warranties required by the Contract Documents. When the Contractor considers a portion 
substantially complete, the Contractor shall prepare and submit a list to the Architect as 
provided under Subparagraph 9.8.". Consent of the Contractor to partial occupancy or use shall 
not be unreasonably withheld. The stage 0 f the progress of the Work shall be determined by 
written agreement between the Owner and Contractor or, if no agreement is reached, by decision 
of the Archite.ct. 

9.9:2 Immediately prior to such partial occupancy or use, the Owner, Contractor· and Architect 
shall jointly inspect the area to be occupied or portion of the Work to be used in order to 
determine and record the condition of the Work. 

9,9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the· 
Work shall not constitute acceptance of Work not· complying with the requirements of the 
Contract Documents. 

9.10 FINAL COMPLETION MD FINAL PAYMENT 

9.10.1 Upon receipt of written notice that the Work is ready for Enal inspection and acceptance 
and upon receipt of a finaJ Application for Payment, the Architect will promptly make such 
inspection and, when the Architect finds the Work acceptable under the Contract Documents and 
the Contract fully performed, the Architect will promptly issue a final Certificate for Payment 
stating that to the best of the Architect's knowledge, information and belief. and on the basis of 
the Architect's on-site visits and inspections, the Work has been completed in accordance with 
terms and conditions 0 f the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate 
for Payment will constitute a further representation that conditions listed in Subparagraph 9.10." 
as precedent to the Contractor's being entitled to final payment have been fulfilled. 

9.10.2 Neither final payment nor any remaining retained percentage shall become due until the 
Contractor submits to the Architect (t) an affidavit that payrolls. bills for materials and 
equipment, and other indebtedness connected with the Work for which the Owner or the Owner's 
property might be responsible or encumbered (less amounts withheld by Owner) have been paid 
or otherwise satisfied, (2) a certificate evidencing that ·insurarice required by the Contract 
Documents to remain in force after final payment is currently in effect and will not be canceled 
or allowed to expire until at least 30 days' prior written notice has been given to the Owner, (3) a 
written statement tlll,t the Contractor knows of no substantial reason that the insurance will not 

.,}"",'.,,.,, .. :;r,,;re.renewableto cover the period required by the Contract Documents,(4) consent of surety, ifany, 
.' .. and (5)",f required hy the Owner,. other data establishing payment or 

.". 

'itisfii,cti.on of obligations,.such as receipts, releases and.waivers of liens, claims, security interests 
~'::w:nbl,ances arising ·out of the Contract, to the extent and in such form as may be 

9:10.3 If, after Substantial Completionof the Work, final completion thereof is materially d~layed 
through no fault of the ·Contractor or by issuance of Change Orders affecting final completion, 

·}i.;~~ the Architect so confirms,:~;,,?,wne~ shali, upon application by the Contractor and certifi
'if.~;:ation by the Architect, and Wliliout termmatmg the Contract, make payment of the balance due 
·,,;;;forthat portion of the Work fully completed and accepted. If the remaining balance for Work not 
J .fully completed or corrected isiess than retainage stipulated in the Contract Documents. and if 

.• bonds have been furnished, the written consent of surety torayment of the balance due for that 
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portion of the Work fully completed and accepted' shall be submitted by the Contractor to the 
Architect prior to certification of such payment. Such payment shall be made under terms' and 
conditions governing final payment, except that it shall not constitute a waiver of claims. 

9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except 
those arising from: 

.1 liens, Claims, security interests or encumbrances arising out of the Contract and 
unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; or 
3 terms of special warranties required by the Contract Documents. . 

9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall 
constitute a waiver of claims by that payee except those previously made in writirig and identified 
by that payee as unsettled at the time of final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 

10.1 SAFETY PRECAUTIONS AND PROGRAMS 

10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the performance of the Contract. 

10.2 SAFETY OF PERSONS AND PROPERTY 

10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide 
reasonable protection to prevent damage, injury or loss to: 

.1 employees on the Work and other persons who may be affected thereby; 
.2 the Work and materials and equipment to be incorporated therein, whether in storage 

on or off the site, under care, custody or control of the Contractor or the Contractor's 
Subcontractors or Sub-subcontractors; and 

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation Or 
replacement in the course of construction. 

10.2.2 The Contractor shall give riotices and comply with applicable laws, ordinances, rules, 
regulations and lawful orders ,,of public authorities' bearing on safety of persons or property or 
their piot~ction from damage, injury or loss. 

10.2.3 The Contractor shall erect and maintain, as required by eXlStmg conditions and 
performance of the Contract, reasonable safeguards for safety and protection, including. posting 
danger signs and other warnings against hazards, promulgating,safetyregulations and. notifying 
owners and users of adjacent sites and utilities. ,.c .. · .. · . ';.',---"'"~"" ., .. 

";.': .,' ~-.t:·t' .. ~"':"" .:":";..':':' . 
10.2.4 When use or storage of explosives or other hazardous materials or eguipment.or.unUsUal· _ ." _~ 
methods are necess'!lJ'jor ,"",-cIJ.Y.9.!l.9Lthe '\:york, th~ CQ!lt,r;lctor §h<iJl~{:ci!.~!.!!mo/;t·;:';J;;:;;w..· -",;,:'ii '.' 

. -carry on' su~hacti;;;'ties under supervision of properly qualified P.'%spnneL,. . .;:~~~~;ft' 

10.2.5 The Contractor shall promptly remedy damage. and los-;"'( ~th;;'ih;U; dar?age -;;;:;010'; 
insured under property insurance required by the Contract Documents) to property referred to in 
Clauses 10.2.1.2 and 1O.2.1.} caused in whole or in part by the Contractor;. "Subcontractor; a 
Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for 
Whose acts they may be liable and for which the Contractor is responsible under .Clauses 10.2.1.2 

and 10.2,1.3, except damage or loss attributable tDacts or omissions of the Owner or Arclri~ or 
anyone directly or indirectly employed by either of them; or by anyone for whose acts 4..~ 'of 
them may be liable, and not attributable to the fault or negligence of the Contractoi.·.The 
foregoing obligations of the Contractor are in addition to the Contractor's obligations under 
Paragraph 3.18. 

I ~ : .. 

.. ,i~ 



10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at 
the site whose duty shall be the prevention of accidents. This person shall be the Contractor's 
superintendent unless otherwise designated by the Contractor in writing to the Owner and 
Architect. 

10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded 
so as to endanger its safety. 

10.3 HAZARDOUS MATERIALS 

10.3.1 If reasonable precautions will be 'inadequate to prevent foreseeable bodily injury or death 
to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Conlr'clor shall;' 
upon recognizing the condition, immediately stop Work in the affected area and report the 
condition to the Owner and Architect in writing. 

10.3.2 The Owner shall obtain the services of a licensed . laboratory to verilY the presence or 
absence of the materia!' or substance reported by the Contractor and, in the event such material 
or substance is found to be present, to verify that it has been rendered harmless. Unless otherwise 
required by the Contract Documents, the Owner shall furnish in writing to the Contractor and 
Archi teet the names and qualifications of persons or entities who are to perform tests verifying 
the presence or absence of such material or.substance or who are to perform the laskof removal 
or' safe containment of such material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to 
the persons or entities proposed by the Owner. If either the Contractor br Architect has an 
objection to a person or entity proposed by the Owner, the Owner shall propose another to whom 
the Contractor and the Architect have no reasonable objection. When the material or substance 
has been rendered harmless, Work in the affected,areashal! resume upon written agreement ofthe 
Owner and Contractor, The Contract Time shall be extended appropriately and iheContract Sum 
shall be increased in the amount of the Contiactor'sreasonable additional costs of shut-down, 
delay and start-up, which adjustments shall be accomplished as provided in Article 7. 

'v~-<-To the fullest extent permitted by law, the Owner shall indemnify and hold' ess the 
Contractor, tractors, Architect, Architect's consultants and agents ployees of any of 
them from and against damages, losses and expenses, . mg but nat limited to attor-
neys' fees, arising out of or resulting erforma the Work in (he affected area if in fact 
the material or substance presents the ris 0 l. rv or death as described in Subparagraph 
10.3-1 and has not been rende ess, provided that sue damage, loss or expense is 

,. attributable tobo . ,.sickness, disease or death;. or to injury to or ion. of tangible 
'_.propert rthan the Work itself) and provided that such damage, loss or expense due 

e sale negligence of a'party seeking indemnity. 

""'IlT.4..-!f-he-0wuerslmfl not be lesponsible under Paragraph '"It>:3formaterials-and-subst=s 
. brought to the site by the Contractor unless such materials or substances were required by the 

Contract Documents. 

19.; If, ,,"ithe!:!! fieoligenee at. the pi11t of the G011twdDl, the ContiaetaL is held liable ft;ll the 
cost sf Feffieelia:isfl sf tl flMMael:1J material.o! 3t:trJsUme ... :wld) by tctaJon of pcrfunuing '/{dik as 
requited b, the Conhacl Documents, the Owner shaH illdemnify tire COIltlJctot fm all \.05[ JlId 
ell?f!eas2 theRe) ineuiiCe:L 

10.6 EMERGENCIES 

10.6.1 . In an emergency affecting safety of persons or property, the Contractor shall act, .at the 
Contractor's discretion, to prevent threatened damage, injury or loss .. Additional compensation or 

I 

«:11997 AIA® 
AlA 'DOCUMENT A201·1997 
GENERAL CONDITIONS 
OF THE CONTRACT FOR 
CONSTRUCTION 

The American Institute 
of Architects 
1735 New Yor~ Avenue, N.W. 
Washington, D.C. 20006-5292 



extension of time claimed by the Contractor on account of an emergency shall be determined as 
provided in Paragraph 4.3 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 

11.1 CONTRACTOR'S LIABILITY INSURANCE 

11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located such insurance as will 
protect the Contractor 'from claims set forth below which may arise out of or result from the 
Contractor's operations under the Contract and for which the Contractor may be legally liable, 
whether such operations be by the Contractor or by a Subcontractor or by anyone directly or 
indirectly employed by any of them, or by anyone for whose acts any ofthein may be liable: 

., claims under workers' compensation, disability benefit·and other similar employee 
benefit acts which are applicable to the Work to be performed; 

.2 claims for damages because of bodily injury, occupational sickness or disease, or death 
of the Contractor's employees; 

J claims for damages because of bodily injury, sickness or disease, or death of any person 
other than the Contractor's employees; 

.4 . claims for damages insured by usual personal injury liability coverage; 

.s claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property; including loss of use resulting therefrom; 

.6 claims for damages because of bodily injury, death of a person or property damage 
arising. out of ownership, maintenance or use of a motor vehicle; 

.7 claims for bodily injury or property damage arising out of completed operations; and 

.8 claims involving contractual liability insurance applicable to the Contractor's 
. obligations under Paragraph 3.18. 

11.1.2 The insurance required by Subparagraph 1l.1.1 shan be written for not less than limits of 
liability specified in the Contract Documents or required by law, whichever coverage is greater. 
Coverages, whether written on an occurrence or claims-made basis, shan be maintained without 
interruption from dale of commencement of the Work until date of final payment and 
termination of any coverage required to be maintained after final payment. 

11.1.3 Certificates of insurance acceptable to the 'Owner shall be filed with the Owner prior to 
commencement of the Wor~. These certificates and the insurance policies required by this 
Paragraph 11.1 shall contain a. provision that coverages afforded under the policies will not be 
canceled or allowed to expire until at least 30 days' prior written notice has been givem:to;~he 
Owner. If anv of the foregoing insurance coverages are required to remain in force:afterJinal 

i , , , ".~'SA'~' --

payment and are reasonably available, an additional certificate evidencing continuation-dfSuch 
coverage shall be submitted with the final Application for Paymentanequired by Subp~E: 

_______ - - - - - - - - - - - ----. 9~10.::', lFlfermatiefl eoftcerning reciuctiun, of £o~g£ QI!J!g;Qll.ill ol.U!m!W limjtspr;:cliiiiiis-~~' . 
. . .. . . . . 'under'the -GeneraIAggregaie:or both,'shall be furnished by the Contractor with rea.soiial5le 
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promptness in accordance with the Contractor's information and belief. . . . i~::-

"~~:. 11.2 OWN!"' 3 tlAfSlLITI 1I~3t1I\ANeE 

lls:iL7 

liabiliLj insurancc. . -' 

11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE •••. 1]'., .. : .. 

11.3.1 Optionally, lhe Owner may require the Contractor to purchase and maintain,:Il~~. 
Management Protective Liability insurance from the Contractor's usual SOurCesias;..~ 
coverage for the Owner's, Contractor's and Architect's vicarious liability for· c~n 
operations under the Contract. Unless otherwise req\liredby the Contract Documents, the Owner 



shall reimburse the Contractor by increasing the Contract Sum to pay the cost of purchasing and 
maintaining such optional insurance coverage, and the Contractor shall not be responsible for 
purchasing any other liability insurance on behalf of the Owner. The minimum limits of, 
liability purchased with such coverage shall be equal to the aggregate of the limits required for 
Contractor's Liability Insurance under Clauses 11.1.l.2 through 11.1.1.5. 

11. . xtent damages are covered by Project Manageme la 1 ity insurance, 
(he Owner, Contractor an • . 0 ' gamst each other for damages, except such 
rights as thev m e proceeds of suc m olicy shall provide for such 

s 0 subrogation by endorsement or otherwise. 

11.3.3 The Owner shall not require the Contractor to include the Owner, Architect or other, 
persons or entities as additional insureds on the Contractor's Liability Insurance coverage under 

, Paragraph n.1. ' 

.4 PROPERTY INSURANCE 

11. 1 Unless otherwise provided. the Owner shan purchase and maintain, in a company 
com nies lawfully authorized to do business in the jurisdict,ion in,vhich the Project is loc ed, 
propert insurance written on a builder's risk "all-risk" or equivalent policy form ihthe a ount 
of the im . al Contract Sum, plus value of subsequent Contract modifications an cost of 
materials su 'lied or installed bl' others, comprising total value for the entire Proje at the site 
on a replacem t cost basis without optional deductibles. Such property, insu nce shall be 
maintained, unles otherwise provided in the Contract Documents or otherwise greed in writing 
by all persons ande ities who are beneficiaries of such insurance, until fin -payment has been 
made as provided in agraph 9.10 or until no person or entity other n the Owner has an' 
insurable interest in the p perty required by this Paragraph 11.4 to be c ' ered, whichever is later. 
This insurance shall inel e interests of the Owner, the Con ctor, Subcontractors and 
Sub-subcontractors in the Pro) t.,,' 

11.4.1.1 Property insurance shall be n an "all-risk" or equiva nt policy form and shall include, 
without limitation, insurance against e perils of fire (wit extended coverage 1 and physical loss 
or d~mage including, without duplica' n of coverage theft, vandalism, malicious mischief, 
collapse, earthquake, flood, windstorm, f work, tes 'ng and startup, temporary buildings ,and 
debris removal including demolition ace 'one by enforcement of any applicable legal 
requirements, and shall cover reasonable camp ation for Architect's and Contractor's services 
and expenses required as a result of such insur 

11.4.1.2 If (he OWner dOes not intend purchase ch property insurance required by the 
Contract and with. all of th.e coverages' the amount des 'bedabove, the Owner shall so infonn 
the Contractor in writing. prior to c mencement of th.e k. The Contractor may then effect 
insurance which will prate the: interests of the 'ntractor, Subcontractors an4 _______ , ____ _ 

: _:::::- ::-_-?ti - ___ _ ...a: -".I:s.:!:IJ._ ne __ 0 , l!!l_ Y appropnate C ange ~ der the <:;03l:..t:h.5'£<:,~_s.Qf!ll._b.e _ ' _ _ _ _ _ 
charged to the OWner;, I£th Contractor is damaged by the failur or neglector the Owner to 
purchase or maintain in , ranee as described alxWe, without so n . Eying the Contractor in 
writing, then the'Own shall bear all reasonable. costs properly attributa e thereto. 

11.4.13 If the pro y insurance requires deductibles, the Owner shall pa osts not covered 
because of su eductibles. 

n.4.1~4 Th' property insurance shall cover portions of the Work stored off the si' and a(so 
portion' of the Work in transit. 

11. .5 ['artinl occupancy or use in accordance with Paragraph 9.9 shall not commence unti he 
surance company or companies providing property insurance 11ave consented to such parti 
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ccupancy or use by endorsement or otherwise. The Owner and the Contractor shall t e 
re sonable steps to obtain consent of the insurance company or companies and shall, wit out 
mu al written consent, take no action with respect to partial occupancy or use that waul ause 
cance ation, lapse or reduction of iilsurance. 

11.4.2 B 'ler and Machinery lnsilrance. The Owner shall purchase and maintai . oiler and 
machinery' surance required by the Contract Documents or by law, which shall sp lfically cover 
such insure . bjects during installation and until final acceptance by the Owner this insurance 
shall include i lerests of the Owner; Contractor, Subcontractors and Sub-sub ntractors in the 
Work, and the ner and Contractor shall be named insureds. 

11.4.3 Loss of Use surance.· The Owner, at the Owner's option, may urchase and· maintain 
such insurance as will: sure the Owner against loss of use of the ·Owne s property due to fire or 
other hazards, however used. The Owner waives all rights of action· gainst the Contractor for 
loss of use of the Owner property, including consequential losses ue to fire or other hazards 
however caused. 

11.4.4 If the Contractor reque s in writing that insurance fa risks other than those described· 
herein or other special causes a loss be included in the pr perty insurance policy, the Owner 
shall, if possible, include such insu ce, and the cost ther f shall be charged to the Contractor 
by appropriate Change Order. 

11.4.5 If during the Project constructio er insures properties, real or personal or 
both,. at or adjacent to the site by propert nsurancunder policies separate from those insuring 
the Project, or if after final payment propert, insu ce is to be provided on the completed Project 
through a policy or policies other than those 1 s ring the Project during the construction period, 
the Owner shall waive all rights in accordance . th the terins of Subparagraph 1l.4,7 for damages 
caused by fire or other causes of loss cove d b this separate· property insurance. All separate 
policies shall provide this waiver of subro tion by dorsement or otherwise. 

11.4.6 Before an exposure to loss may ccur, the Own r shall file with the· Contractor a copy of 
each policy that includes insurance overages required this Paragraph 11 •. 4. Each policy shall 
contain all generally applicable coditions, definitions, elusions and endorsements related to 
this Project. Each policy shall co ain a provision that the p !icy will not be canceled or allowed 
to expire, and that its Ilmits wi at be reduced;until atieast 30 ays' prior writterinotice has been 
given to the Contractor. 

11.4.7 Waivers of Subrog 'on, The Owner and Contractor waive rights against (1) eaclrother· 
and any of their suhcon actors, sub-subcontractors, agents an&empl . , each of the other"imd'" 
(2) the Architect, Arc . tect's consultants, separate contractors deScn . in Article 6; if ~y,:and:c~~:t:, 
any of their subcont ctors, sub"subcontractors, agents and employees, fa dama ,., .... .... ··,[15;;"" 

- - -: - - - - - - -- ::-::- ::- - -:-::'er=etli."r-c~ Oss-'liJ-1he-extelll coveredi;yproperty msurmceoot e pursiiiint·wthls"'- ~c;"Tf: 

8 
Paragraph 1l·4 a other property insurance applicable to the Work,.~eptsu .rights as tI1ey have;;~!';';' 

1/11 to proc~eds a such ~surance held ,by the 0-:ner, as fiduciarf."Tbe Owner r Contractor;· as.,;. ?E'.' 
appropnate, all reqUlre of the Archltect, ArchItect s consultants, separate cant ctars descn'bed . 

~. .,g in Article ,if any, and the subcontractors, sub-subcontractors, agents and empl ees of any of 
""@''''' them, by ppropriate agreements, written where legally required for validity, similar 'vers each 

in fav of other parties enumerated herein. The policies shall provide such aivers'- of 
101997 AIA®. . _. . _ . 

AlA DOCUMENT A201-1997 subr atlOn by endorsement or otherwlse, A Walver of subrogatlOn shall he effectlv 
GENERAL CONDITIONS pe n or entity even though that person or entity would otherwise have a duty of in4e 

OF THE CONTRACT FOR ti n, contractual or otherwise, did not pay the insurance premium directly or indire 
CONSTRUCTION hether or not the person or entity had an insurable interest in the property damaged. 

The American Instit~te . 
of Architects 

1735 New York Avenue, N.W, 
Washington, D.C. 20006.5292 



4.8 A loss insured under Owner's property insurance shall be adjusted by the Owner 
fidu . ry and made payable to the Owner as fiduciary for the insureds, as their interest ay 
appear, hject to requirements of any applicable mortga.gee clause and of Subparagr 11.4.10. 

The Contra r shall pay Subcontractors their just shares of insurance proceeds eived by the 
Contractor, an appropriate agreements, written where legally require or validity, shall 
require Subcontract to make payments to their Sub-subcontractors in . liar manner. 

11.4.9 Ifrequired in writing a party in interest, the Owner as uciaryshall, upon occuITIince 
of an insured loss, give bond for oper performance of the ner's duties. The cost of required 
bonds shall be charged against pro eds received as ciary. The Owner shall deposit in a 
separate. account proceeds so received, 'ch the 0 er shall distribute in accordance with such 
agreement as the parties in interest may re or in accordance with an arbitration award in .. 
which case the procedure shall be as pravi in agraph 4.6. If after such loss no other special 
agreement is made and unless the 0 r terminal e Contract for convenience, replacement 
of damaged property shall be per ed by the Contrac . after notification of a Change in the 
Work in accordance with 7 . 

. uciary shall have power to adjust and settle a s with insurers unless One 
of the parties' . terest shall object in writing within five days after urrence of loss to the 
Owner's ex lse of this power; if such objection is made, the dispute s II be. resolved as 
provide Paragraphs 4.5 and 4.6. The Owner as fiduciary shall, in the case of 'tration, make 
set ent with insurers in accordance with directions of the arbitrators. If dis . ution of 
. suranceproceeds by arbitration is required, the arbitrators will direct such distribution. 

11.5 .PERFORMANCE BOND AND PAYMENT BOND 

11.5.1 The Owner shall have the right to require the. Contractor to furnish bonds covering 
faithful performance of the Contract and payment of obligations arising thereunder as stipulated 
in bidding requirements or specifically required in the Contract Documents on th.e .date of 
'e:<ecutitm-0f the Contract. 

11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds 
covering payment of obligations arising under the Cont;:act, the Contractor shall promptly 
furnish a copy of the bonds or shall permit a copy to be made. 

ARTICl.E 12 UNCOVERING AND CORRECTION OF WORK 

12.1 '" . UNCOVERING. OF WORK ... 
• , 12.1.1 If Ii portion of the Work'iscc',verOOo<:o'ntnll1 

;:~. speci.Jlcalry expressed in. th~'Contract DO(:unlen~ 
,~c: .IIrctlltect. 's request or to requirements 

required in writing by the Architect, 
at the Contractor's expense without " ,~._: be uncaveredJorthe ArchiteCt:senmination 

. ~,~" _<:,:;;than~ the Contract Tirhe.,~;;",;"", .' .", 
:i:;~· ,: . 

'," . '," ,- .... :j ., ""i)\ -~ '.'P'· 

':fi::'(::':' ... 12.1.2: If a. portion. o£.~W.ork has the .Architect has not specifically 
.. ' '. requested to=ineprio;;;t~:itsbeing may request to see such Work and 

it shall be· uncovered by. the" Contractor. is in accordance with the Contract 
Documents,. costs.of uncovering ancireplacement shall, by appropriate Change Order, be at the 
Owner's' expense. If such Work is not in accordance with the Contract Documents, correction 
shall be at the Contractor's expense unless the·coridition was caused by the Owner or a separate 
contractor'in which event the Owner shall be:resj)onsible for payment of such costs. 
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12.2 CORRECTION OF WORK 

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 

12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect orfailing to conform 
to the requirements of the Contract Documents, whether discovered before or after Substantial 
Completion and whether or not fabricated, installed or completed. COStS of correcting such 
rejected Work, including additional testing and inspections and compensation for the Architect's 
services and expenses made necessary thereby, shaJI be at the Contractor's expense. 

12.2.2 AFTER SUBSTANTIAL COMPLETION 

12.2.2.1 In addition to the Contractor's obligations under Paragraph 3.5, i(within one year after the 
date of Substantial Completion of th~ Work or designated portion thereof or after the date for 
commencement of warranties established under Subparagraph 9.9.l, or by terms of an applicable 
special warranty required by the Contract DoCuments, any of the Work is found to be not in 
accordance with the . requirements of the Contract Documents, the Contractor shall correct it 
promptly after' receipt of written notice from the Owner to do so unless the Owner has 
previously given the Contractor a written acceptance of such condition. The Owner shall give 
such notice promptly after discovery of the condition. During'the one-year period for correction 
of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to 
make the correction, the Owner waives the rights to require correction by the Contractor and to 
make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work 
within a reasonable time during that period after. receipt of notice from the Owner or Archiiect, 
the Owner may correct it in accordance with Paragraph l.4. 

12.2.2.2The one-year period for correction of Work shall be extended with respect to portions of 
Work first performed after Substantial Completion by the period of time between Substantial 
Completion and the actual performance of the Work. 

12.2.2.3The one..yearperiod for correction' of Work shall ndt be extended by corrective Work 
performed by the Contractor pursuant to this Paragraph 1:'..2. 

12.2.3 The Contractor shall remove from the site portions of the Work which are not in 
accordance with the requirements of the Contract Documents and are neither corrected by the 
Contractor nor accepted by the Owner. 

12.2.4 The· Contractor shall bear the cost of correcting destroyed or damaged' construction, 
whether completed or partially completed, of the Owner or separate contractors causecfby-the 
Contractor's correction or removal of Work which is not in accordance with the requitOriieiiUi of .. 
the Contract Documents. . ~i~~~ .. ,. :'~,i;;t;~\· . . ~~:! ,,' : .~V1F?:.;ii~::-;" ... 
12.2.5 Nothing contained in this Paragraph l2.2 shall be construed to estabLish'1! 

.. _________ , ... _______ . __ .J;Iiillmnii:ttal1tkiol[nUWlI£·itthhJ:Jreesscppe,ed::t.t~>t.h"l'-<,bj,ig<fli€"*-wlHel'l-tlle',;o,l:!T1l:ct1:rr-1ni!;htna=Ul11±er1:E 
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Documents. Establishment of the one-year period for correction of Work as .... , ... ~ . 
Subparagraph 12.2.2 relates only to the specific obligation of ther~~tractor to correct 
and has no relationship to the time withm which the obligatio~-o.·compl)'·with the C1li~:,d 
Documents may be sought to be enforced, nor to the time within which proceedings m';;;::},~ 

commenced to establish the Contractor's liability with respect to the Contractor's .obligations 
other than specifically to correct the Work. . ".' 

12.3 ACCEPTANCE OF NONCONFORMING WORK ,..;:; .. : 

12.3.1 If the Owner prefers to accept Work which is not in accordance with the req~~ts of 
the Contract Documents, the Owner may do so instead of requiring its 'removal and co menon, 
in which case the Contract Sum will be ~educed as appropriate and equitable: Such adjUStment 
shall be effected whether or not final payment has been made. 

I 



ARTICLE 13 MISCELLANEOUS PROVISIONS 

13.1 GOVERNING I-AW 

13.1.1 The Contract shall be governed by the law of the place where the Project is located. 

13.2 SUCCESSORS AND ASSIGNS 

13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns 
and legal representatives to the other party hereto and to partners, successors, assigns and legal 
representatives of such other party in respect to covenants. agreements and obligations contained 
in the Contract Documents, Except as provided in Subparagraph 13.2.2, neither party to the 
Contract shall assign the Contract as a whole without written consent of the other. If either party 
attempts to make such an assignment without such consent, that party shall nevertheless remain 

.legally responsible for all obligations under the Contract. 

13.2.2 The Owner may. without consent of the Contractor, assign the Contract to an 
institutional lender providing construction financing fOl: the Project. ill such event, the lender 
shall assume the Owner's rights and obligations under the Contract Documents. The Contractor 
shan e:(ecute all consents reasonably required to facilitate such assignment. 

13.3 WRITTEN NOTICE 

13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the 
individual or.a member of the firm or entity or to an officer of the corporation for which it was 
intended. or if delivered at or sent by registered or certified mail to the last business address known 
to the party giving notice. 

13.4 RIGHTS AND REMEDIES 

13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies· 
available thereunder shall be in addition to and not a limitation of duties, obligations, rights and 
remedies otherwise imposed or available by law. 

13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver 
of a right or duty afforded them under the Contract. nor shall such action or failure to act 
constitute approval of or acquiescence in a breach thereunder. except as may be specifically agreed 
in writing. 

13.5 TESTS AND INSPECTIONS 
13.5.1 Tests, inspections and approvals of portions of ·the Work required by the ContraCt 
Documents or by laws, .prdinances" rules,.. orders of public authorities having 
jurisdiction shall bemada\~ appropriate time. provided., the Contractor shall 
make-arrangements f~~.fli tests.' with an independent testing 

.. laboratory or entity a&.~ie. to the-Owner, ' appropriate public authority. and shall 
bear all related costs of test •. ins~ons anclapprovak The Contractor shall give J.h!'..AJ.:;;hi1eJ;l _________ _ 
timely-notice of when.an~ where tests and inSpectim:ts.are to be made so that the Architect may 
be present for such;·~nres. The Ownersh;.n;=:e:osts of tests. inspections orapprovals 
which do not become-~ents until after;,l'!i1~'ceived or negotiations concluded. 

13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions 
of the Work require additional testing, inspectiott.Orapproval not included under Subparagraph 

~ . 
13.5.1. the Architect.,will. upon written authoriza1iQi> from the Owner, instruct the Contractor to 
make arrangements for suchoadditional testing; inspection or approval by an entity acceptable to 
the Owner,.and the Contractor shall give timely notice to the Architect of when and where tests 
and inspections are to be made so that the Architect may be present for such. procedures. Such 
costs, except as prOVided in Subparagraph 13.5.3, shall be at the Owner's expense, 
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13.5.3 If such procedures for testing, inspection or approval under Subparagraphs 13.5.1 and '3,5.2 
reveal failure of the portions of the Work to comply with requirements established by the 
Contract Documents, all costs made necessary by such failure including those of repeated 
procedures and compensation for the Architect's services and expenses shall be at the Contractor's 
expense. 

13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by 
the Contract Documents, be secured by the Contractor and promptly delivered to the Architect. 

13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract 
Documents, the Architect will do so promptly and, where practicable, at the normal place 
of testing. , . . , 

13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made 
promptly to avoid unreasonable, delay in the Work. 

13.6 INTEREST 

13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the date 
payment is due at such rate as the parties may agree upon in writing or, in the absence thereof, at 
the legal rate prevailing from time to time at the place where the Project is located. i,' '. 

~.:... 

13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 

13.7.1 A£ between the Owner and Contractor: 
.1 Before Substantial Completion. As to acts or failures to act occurring prior to the 

relevant date of Substantial Completion, any applicable statute of limitations ,shall' 
commence to run and any alleged cause of action shall be deemed to have accrUed in 
any and all events not later than such date of Substantial Completion; 

.2 Between Substantial 'Completion and Final Certificate for Payment. As to acls- or 
failures to act occurring subsequent to the relevant date of Substantial Completion and 
prior to issuance of the final Certificate for Payment, any applicable statut~ of 
limitations shall commence to run and any alleged cause of action shall be:deemed to 
have accrued in any and all events not later than the date of issuance of the final 
Certificate for Payment; and , 

3 After Final Certificate for Payment. As to acts or failures to act occurring after the 
relevant date of issuance of the final Certificate for Payment, any of 
limitations shall conunence to run and any alleged cause of aCl,lOrl,Sr'aIl 
have accrued in any and all events not later than the date orany acfodlii 
the Contractor pursuant to any Warranty provided uii!!S,Paragraph 
correction of the Work or failure to correct the Work bj6illie,ContractOrtlD 

bY:~~~~ 
_________ ~u~.~2,~0;r;.th;e~d~a~t~e~0;f;,act~u;,a~lc~o~m~m~i~~~io~n~o~f~~~~~~~c=~~~ 

' ... ;" 
~A:".:·· 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT ",:i-; .. , , :',' ,>;F .~' 
14.1 TERMINATION BY THE CONTRACTOR '- , 

14.1.1 The Contractor may terminate the Contract if the Work is stopped forropciiOcLof 30 con
secutive days through no act orfault of the Contractor or a SUbcontractor;:suJr.suD.i~acto~er 
their age~ts~r employees or .any other persons or entities performing portfuJISO~ ork under 
direct or rndlrect contract Wlth the Contractor, for any of the followmg reaso~ 

.1 issuance of an order of a court or other public authority having 
requires all Work to be stopped; 

.2 'an act of government, such as a declaration of national emergency 
Work to be stopped; 

-,;.' 

.. ~;:;,...-.' 



) 

.3 because the Architect has not issued a Certificate for Payment and has not notified the 
Contractor of the reason for withholding certification as provided in Subparagraph 
9.4-1, or because the 'Owner has not made payment on a Certificate for Payment within 
the time stated in the Contract Documents; or . 

. , ta. 0'1'''., aas f.ile4 te ftoffi;,h t. the G.!ltue!.! ~reml'!t), "reB !he GeH.,aeter's 
reEj\iest, refttlefla:ele i:!'t'iaeflee a:s re.,\1hea ey SI:LB}3aFagFRflh 2.2.1. 

14.1.2 The Contractor may terminate the Contract if, through no act or fault of lhe Contractor 
or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or . 
entities performing.portions of the Work under direct or indirect contract with the Contractor, 
repeated suspensions, delays or interruptions of the entire Work by the Owner as described in 
Paragraph 14.3 constitute in the aggregate more than 100 percent of the total number of days 
scheduled for completion, or 120 days in any 36S-day period, whichever is less. 

14.1.3 If one of the reasons described in Subparagraph 14-1.1 or 14.1.2 e:<ists, the Contractor may, 
upon seven days' written notice to the Owner and Architect, terminate the Contract and recover 
from the Owner payment for Work executed and for proven loss with respect to materials, 
equipment, tools, and construction equipment and machinery, including reasonable overhead, 
profit and damages. 

14.1.4 If the Work is stopped fora period of 60 consecutive days through no act or fault of the 
Contractor or a Subcontractor or their agents or employees or any other persons performing 
portions of the Work under contract with the Contractor because the Owner has persistently 
failed to fulfill the Owner~s obligations under the Contract Documents with respect to matters 
important to the progress of the Work, the Contractor may, upon seven additional days' written 
notice to the Owner and the Architect, terminate the Contract and recover from the Owner as 

. provided in Subparagraph 14-1.3. 

14.2 TERMINATION BY IRE. OWN.ER FOR CAUSE 
14.2.1 The Owner may terminate the Contract if the Contractor: 

.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or 
proper materials; 

.2 fails to'make payme!)t to Subcontractors for materials or labor in accordance with the 
respective agreements between the Contractor and the Subcontractors; 

.3 persistently dIsregards laws, ordInances, or rules, .regulations or orders of a public 
authority having jurisdiction; or 

.• otherwise is guilty of substantial breach of a provision or"the Contract Documents,. 

14.2.2 When any of theab;;e reasons'eiast, the Owner;.up()n certification by the Architect that 
sufficient cause exists ta, jUstify such action, may without prejudice to any other rights or 
remedIes of the Owner and after giyjng'the·Co~tQr and the.£.ontractor's surety i fJllTf.= ___________ . 
days' written notice, terminate employment of the Contractor and may, subject to any prior rights 
of the surety: ''''': .. 

• 1 take possession cif the site and of all materials, equipment, tools, and construction 
equipment and machinery thereon owned by the Contractor; 

.2 accept assignment of subcontracts pursuant to Paragraph 5.4; and 
3 finish theWork by whatever reasonable method the Owner may deem expedient. Upon 

Bill 
~. ,0 o. . ,0 
0', ...... ,'Q 0='" = 

request of the Contractor, the' Owner shan furnish to the Contractor a detailed c> ,., 7 A I A ® 

accounting of the costs inc~rred by the Owner in finishing the Work. AlA DOCUMENT Al01·1997 
GENERAL CONDITIONS 

14.2.3 When the Owner terminates the Contract for one of the reasons stated in 
Subparagraph 14.2.1, the Contractor shall. not be entitled to receive further payment until the Work 
is finished. 
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14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including 
compensation for the Architect's services and expenses made necessary thereby, and other 
damages incurred by the Owner, and not expressly waived, such excess shall be paid to the 
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the dif· 
ference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall 
be certified by the Architect; upon application, and this obligation for payment shall survive 
termination of the Contract. 

14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 

14.3;1 The Owner may, without cause, order the Contractor in writing to suspend, delay or inter~ 
rupt the Work in: whole or in part for such period of time as the Owner may determine. 

14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time 
caused by suspension, delay or interruption as described in Subparagraph 14.3-1. Adjustment of the 

,Contract Sum shall include profit: No adjustment shall be made to the,extent: 
.! that performance is, was or would have been so suspended, delayed or-interrupted by 

another cause for which the Contractor is responsible; or 
.2 that an equitable adjustment is made or denied under another provision of the 

Contract. 

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 

14.4.1 The Owner may, at any time, terminate the Contract for the OWner's convenience and 
without cause. 

14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's 
convenience. the Contractor shall: 

.! cease operations as directed by the Owner in the notice; 
~ take actions necessary, or that the Owner may dir.ect, for the protection and 

preservation of the Work; and 
.3 except for Work directed to be performed prior to the effective date of termination 

stated in the notice, terminate all existing subcontracts and purchase orders and enter 
into no further ,subcontracts and purchase orders. 

\ 

14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled , ,':." 
to receive payment for Work executed, and costs incurred by reason of such termination, along ',::"''''c: 
with reasonable overhead and profit on the Work not executed. ,;" ' ,,' 
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